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1 Date: 4 1 2 0 0 8  Seventh Judicial District Court - Frernont C o u a  User: H A R R l G F a  
ROA Report 
Case: CV-2002-0000484 Current Judge: Richard T. St. Clair 
High Valley Concrete vs. Cary William Sargent, etal. 
Time: 02:38 PM 
Page 1 of 15 
High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code User Judge 
COMP 
AFFD 
AFFD 
APPL 
ORDR 
SMlS 
AFSR 
ST1 P 
ORDR 
NOTC 
HARRIGFELD Complaint Filed 
-- - - 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
HARRIGFELD Affidavit of Doyle H. Beck 
HARRIGFELD Affidavit of Mark R. Fuller 
HARRIGFELD Application for Order to Show Cause 
HARRIGFELD Order to Show Cause 
HARRIGFELD Summons Issued 
HARRIGFELD Affidavit of Service - Cary Sargent on 3/5/02 
HARRIGFELD Stipulation 
HARRIGFELD Order 
HARRIGFELD Notice of Taking Deposition - Cary Sargent on 
7/10/2002 @ 10:OO am 
HARRIGFELD Amended Notice of Taking Deposition - Cary 
Sargent on 7/29/2002 @ 10:OO am 
HARRIGFELD Notice of Disclosure 
NOTC Richard T. St. Clair 
NOTC 
ORDR 
NOTC 
NOAP 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
HARRIGFELD Order for Status Conference 
HARRIGFELD Notice of Substitution of Counsel 
HARRIGFELD Notice Of Appearance - William Faler for Cary 
Sargent 
HARRIGFELD Order of Self Recusal ORDR 
ORDR 
AFFD 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
HARRIGFELD Order of Assignment - Jon Shindurling 
HARRIGFELD Affidavit in Support of Motion for Change of 
Venue 
MOTN 
DFJT 
NOTC 
HARRIGFELD Motion for Change of Venue Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
HARRIGFELD Demand For Jury Trial 
HARRIGFELD Second Amended Notice of Taking Deposition - 
Cary Sargent on 9/5/2002 @ 10:OO am 
NOTC 
NOTC 
STlP 
ORDR 
NEWC 
HARRIGFELD Notice of Hearing Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Richard T. St. Clair 
Brent J. Moss 
Brent J. Moss 
HARRIGFELD Amended Notice of Time for Hearing 
HARRIGFELD Stipulation for Change of Venue 
HARRIGFELD Order for Change of Venue 
MACE New Case Filed 
MACE Filing: J2 - Order Granting Change Of Venue Pay 
To New County Paid by: Holden, Kidwell, Hahn 
And Crapo Receipt number: 0013240 Dated: 
09/16/2002 Amount: $9.00 (Check) 
MACE Transfer In (from Idaho Court Or County)lTransf. 
from Bonn Co 
Brent J. Moss 
HRSC MACE Hearing Scheduled (Hearing 10/29/2002 01:30 
PM) 
Brent J. Moss 
NOTC 
hln- r r  
MACE Notice Of Scheduling Conf Brent J. Moss 
Brent J. Moss nn ~ 1 9 n n 9  
ROA 
nnarr Nntice Of Available Trial DatesIFaler 
Date: a 2 0 0 8  
Time: 02:38 PM 
Page 2 of 15 
Seventh Judicial District Court - Frernont C o u a  User: HARRlGFQ 
ROA Report 
Case: CV-2002-0000484 Current Judge: Richard T. St. Clair 
High Valley Concrete vs. Cary William Sargent, etal. 
High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code 
711 712003 
ROA 
HRVC 
HRSC 
NOTC 
NOTC 
AFFD 
MOTN 
NOTC 
CONT 
HRSC 
MI SC 
CONT 
HRSC 
MlSC 
MlSC 
NOTC 
MlSC 
AFFD 
HRSC 
MOTN 
AFFD 
NOTC 
HRHD 
HRVC 
MlSC 
ORDR 
User Judge 
MACE Hearing result for Hearing held on 10/29/2002 Brent J. Moss 
01:30 PM: Hearing Vacated 
MACE Hearing Scheduled (Jury Trial 04/08/2003 09:OO Brent J. Moss 
AM) 
MACE Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
MACE Notice Of Taking Deposition Brent J. Moss 
MACE Notice Of Telephonic Hearing Brent J. Moss 
MACE Affidavit Of Bryan D Smith Brent J. Moss 
MACE Motion To Continue Trial Setting Brent J. Moss 
MACE Notice Of Telephonic Hearing Brent J. Moss 
MACE Hearing result for Jury Trial held on 04/08/2003 Brent J. Moss 
09:OO AM: Continued 
MACE Hearing Scheduled (Jury Trial 06/10/2003 09:OO Brent J. Moss 
AM) 
MACE Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
MACE Second Amended Notice Of Taking 
DepositionICarey Sargentl2 Copies 
Brent J. Moss 
MACE Hearing result for Jury Trial held on 06/10/2003 Brent J. Moss 
09:OO AM: Continued 
MACE Hearing Scheduled (Jury Trial 12/02/2003 09:OO Brent J. Moss 
AM) 
MACE Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
MACE Third Amended Notice Of Taking Deposition Brent J. Moss 
KSTURM Letter on Transcript from T&T Reporting Brent J. Moss 
MACE Notice Of Service Of Discovery Brent J. Moss 
MACE Letter From T and T Reporting/Deposition Of Brent J. Moss 
Cary Sargent Taken 
MACE Affidavit Of Paul J. Desfosses Brent J. Moss 
MACE Hearing Scheduled (Hearing 11/25/2003 01 :30 Brent J. Moss 
PM) 
MACE Motion To Continue Trial Brent J. Moss 
MACE Affidavit Of Bryan Smith Brent J. Moss 
MACE Notice Brent J. Moss 
MACE Hearing result for Hearing held on 11/25/2003 Brent J. Moss 
01:30 PM: Hearing Held 
MACE Hearing result for Jury Trial held on 12/02/2003 Brent J. Moss 
09:OO AM: Hearing Vacated 
MACE As Per Judge Moss, Case Placed Inactive, Brent J. Moss 
Bankruptcy Court. 
MACF Order Brent J. Moss 

Date: 5112008 Seventh Judicial District Court - Frernont Cou User: H A R R I G F a  
Time: 02:38 PM ROA Report 
Page 4 of 15 Case: CV-2002-0000484 Current Judge: Richard T. St. Clair 
High Valley Concrete vs. Cary William Sargent, etal. 
High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC 
Date Code 
MlSC 
User Judge 
FAXED REQUEST FOR BRIAN SMITH'S Brent J. Moss 
OFFICE TO ADJUST CASE NO. HAS BEEN 
SUBMITTING CASE OF CV2002-1279. IF HE 
CONTINUES JUST SENT PAPERWORK BACK. 
Notice OF TAKING DEPOSITION DUCES Brent J. Moss 
TECUM PURSUANT TO RULE 30 
SUBPOENA DUCES TECUM PURSUANT TO Brent J. Moss 
RULE 30 
MACE 
NOTC MACE 
MlSC MACE 
SUBR 
STlP 
ORDR 
HRVC 
MACE 
MACE 
MACE 
MACE 
Subpoena Returned Brent J. Moss 
Stipulation Brent J. Moss 
Order Brent J. Moss 
Hearing result for Hearing held on 03/28/2006 Brent J. Moss 
02:30 AM: Hearing Vacated MOTION TO 
CONTINUE 30 MINUTES 
CONT MACE 
MACE 
Hearing result for Jury Trial held on 05/23/2006 Brent J. Moss 
09:OO AM: Continued 
HRSC Hearing Scheduled (Pre Trial Conference Brent J. Moss 
06/09/2006 11:30 AM) ALL COUNSEL MUST 
APPEAR IN PERSON FOR HEARING 
MlSC 
NOTC 
NOTC 
NOTC 
DEPOSITION TAKEN OF CARY SARGENT Brent J. Moss MACE 
MACE 
MACE 
MACE 
Notice OF TAKING CONTINUED DEPOSITION Brent J. Moss 
Notice OF TAKING DEPOSITION Brent J. Moss 
Notice OF TAKING DEPOSITION DUCES Brent J. Moss 
TECUM 
MlSC 
MlSC 
SUBR 
MACE 
MACE 
MACE 
PREPARATION OF TRANSCRIPT Brent J. Moss 
DISPOSITION SUB./GIB SLUDER Brent J. Moss 
Subpoena ReturnedIGLENDALE 
CONSTRUCTION 
Brent J. Moss 
SUBR 
SUBR 
NOTC 
MACE 
MACE 
MACE 
Subpoena ReturnedIJOAN SLUDER Brent J. Moss 
Subpoena ReturnedIKIM ALLEN Brent J. Moss 
NoticeIAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSITION 
NOTC NoticeIAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSITION 
MACE 
NOTC MACE 
MACE 
MACE 
AMENDED NOTICE OF TAKING CONTINUED Brent J. Moss 
DEPOSITION PUSUANT TO RULE30 
NoticeIAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSITION DUCES TECUM 
NOTC 
11 912006 
ROA 
HRHD Hearing result for Pre Trial Conference held on Brent J. Moss 
06/09/2006 1 1 :30 AM: Hearing Held ALL 
COUNSEL MUST APPEAR IN PERSON FOR 
HEARING 
HRSC Hearing Scheduled (Jury Trial 0212012007 09:OO Brent J. Moss 
AM) 
MACE 
Date: (812008 Seventh Judicial District Court - Fremont Cou @ User: HARRlGF a 
Time: 02:38 PM ROA Report 
Page5of 15 Case: CV-2002-0000484 Current Judge: Richard T. St. Clair 
High Valley Concrete vs. Cary William Sargent, etal. 
High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code User Judge 
Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
Notice OF TAKING DEPOSITIONIROBERT H. Brent J. Moss 
WOOD 
Notice OF TAKING DEPOSITIONIBRITT Brent J. Moss 
BRIGGS 
Notice OF TAKING DEPOSITION OF JOLENE Brent J. Moss 
ARCHIBALD 
Subpoena ReturnedlDEPOSITION SUB. Brent J. Moss 
IJOLENE ARCHIBALD 
Subpoena ReturnedIDEPOSITION SUB.1BRITT Brent J. Moss 
BRIGGS 
Subpoena ReturnedlDEPOSITION SUB. Brent J. Moss 
RETURN ON ROBERT WOOD 
Notice OF PREPARATION OF TRANSCRIPT Brent J. Moss 
AND FILING SLUDER TRANSCRIPTS AND KIM 
ALLEN TRANSCRIPT 
NoticelAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSITION /ROBERT WOOD 
NoticeIAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSlTlONBRlTT BRIGGS 
NoticeIAMENDED NOTICE OF TAKING Brent J. Moss 
DEPOSITIONIJOLENE ARCHIBALD 
Hearing Scheduled (Hearing 09/26/2006 02:30 Brent J. Moss 
PM) MOTION TO LEAD TO FlLE AMENDED 
COMPLAINT 
Notice OF FILING AMENDED COMPLAINT OR Brent J. Moss 
INT HE ALTERNATIVE MOTION FOR LEAVE 
TO FlLE AMENDED COMPLAINT 
BRIEF IN SUPPORT OF MOTION FOR LEAVE Brent J. Moss 
TO AMEND COMPLAINT 
Amended Complaint Filed Brent J. Moss 
Notice OF HEARING Brent J. Moss 
Notice OF TAKING DEPOSITION Brent J. Moss 
Subpoena IssuedlDEPOSITION Brent J. Moss 
PERSONAL RETURN OF SERVICE Brent J. Moss 
Answer Brent J. Moss 
Minute Entry Brent J. Moss 
Hearing result for Hearing held on 0912612006 Brent J. Moss 
02:30 PM: Hearing Held MOTION TO LEAVE 
TO FlLE AMENDED COMPLAINT 
Order Brent J. Moss 
Notice OF TAKING DEPOSITION OF ROBERT Brent J. Moss 
HEATH WOOD AND BRlTT BRIGGS 
Summons Issued Brent J. Moss 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
NOTC 
NOTC 
NOTC 
SUBR 
SUBR 
SUBR MACE 
NOTC MACE 
NOTC MACE 
MACE 
MACE 
NOTC 
NOTC 
HRSC MACE 
NOTC MACE 
MlSC MACE 
AMCO 
NOTC 
NOTC 
SUB1 
MlSC 
ANSW 
MINE 
HRHD 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
ORDR 
NOTC 
MACE 
MACE 
SAAIS 
( Date: a 1 2 0 0 8  
Time: 02:38 PM 
Page 6 of 15 
Seventh Judicial District Court - Fremont Cou User: HARRIGF 
ROA Report 
Case: CV-2002-0000484 Current Judge: Richard T. St. Clair 
High Valley Concrete vs. Cary William Sargent, etal. 
High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code User Judge 
1011 712006 AMCO MACE Amended Complaint Filed Brent J. Moss 
10/30/2006 SMRT MACE Summons Returned-GLENDALE 
CONSTRUCTION SERVED. 
Brent J. Moss 
1 111 712006 AFFD MACE Affidavit IN SUPPORT OF APPLICATION FOR Brent J. Moss 
DEFAULT JUDGMENT. 
MlSC MACE APPLICATION FOR RUL 54 CERT. Brent J. Moss 
AFFD 
MlSC 
MlSC 
1 1 /20/2006 
MACE 
MACE 
MACE 
MACE 
ORDR MACE 
DFJD MACE 
11/28/2006 WRIT MACE 
AFFD MACE 
MlSC MACE 
NOTC MACE 
11/29/2006 AFFD MACE 
MOTN 
12/4/2006 HRSC 
AFFD 
AFFD 
NOTC 
MOTN 
MOTN 
MlSC 
NOTC 
2/8/2006 AFFD 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
Affidavit IN SUPPORT OF APPLICATION FOR Brent J. Moss 
RULE 54 CERT. 
APPLICATION FOR DEFAULT JUDGMENT Brent J. Moss 
APPLICATION FOR ENTRY OF DEFAULT Brent J. Moss 
Filing: 12A - Civil Answer Or Appear. > $300, Not Brent J. Moss 
> $1 000 No Prior Appearance Paid by: HOLDEN 
KIDWELL HAHN AND CRAPO Receipt number: 
0040300 Dated: 11/20/2006 Amount: $58.00 
(Check) 
Order FOR DEFAULT ENTRY Brent J. Moss 
Default Judgment Entered Without Hearing Brent J. Moss 
Writ Issued Brent J. Moss 
Affidavit IN SUPPORT OF WRIT OF Brent J. Moss 
EXECUTION 
ABSTRACT OF JUDGMENT Brent J. Moss 
Notice OF TAKING DEPOSITION Brent J. Moss 
Affidavit OF WILLIAM D. FALER IN SUPPORT Brent J. Moss 
OF MOTION TO SET ASIDE ORDER FOR 
DEFAULT AND JUDGMENT AND STAY 
EXECUTION 
Motion TO SET ASIDE ORDER FOR DEFAULT Brent J. Moss 
AND ENTRY AND DEFAULT JUDGEMENT 
STAY 
Hearing Scheduled (Hearing 72/14/2006 1 1 :00 Brent J. Moss 
AM) MOTION TO SET ASIDE FILED BY FALER. 
Affidavit /SECOND AFFD. OF CARY SARGENT Brent J. Moss 
IN SUPPORT OF PROTECTIVE ORDER 
Affidavit OF CARY SARGENT IN SUPPORT OF Brent J. Moss 
PROTECTIVE ORDER 
Notice Brent J. Moss 
Motion SECOND MOTION FOR PROTECTIVE Brent J. Moss 
ORDER 
Motion TO DISQUALIFY OPPOSING COUNSEL Brent J. Moss 
BRIEF IN SUPPORT OF MOTION TO Brent J. Moss 
DISQUALIFY OPPOSING COUNSEL 
Notice Brent J. Moss 
AFFD. OF WILLIAM D. FALER IN OPPOSITION Brent J. Moss 
TO MOTION TO DISQ. 
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Date Code User Judge 
BRIEF IN OPPOSITION TO SECOND MOTION Brent J. Moss 
FOR PROTECTIVE ORDER NAD MOTION TO 
SET ASIDE DEFAULT AND ENTRY AND 
DEFAULT JUDGMENT AND STAY EX. 
Affidavit OF BRIAN SMITH Brent J. Moss 
BRIEF IN OPPOSITION TO MOTION TO DISQ Brent J. Moss 
OPPOSING COUNSEL 
BRIEF IN OPPOSITION TO MOTION TO DlSQ Brent J. Moss 
OPPOSING COUNSEL 
Affidavit OF WILLIAM D FALER IN OPPOSITION Brent J. Moss 
TO MOTION TO D.Q 
Affidavit OF B.J DRISCOLL Brent J. Moss 
REPLY BRIEF IN SUPPORT OF MOTION TO Brent J. Moss 
D.Q OPPOSING COUNSEL 
Minute Entry Brent J. Moss 
Hearing result for Hearing held on 12/14/2006 Brent J. Moss 
1 1 :00 AM: Hearing Held MOTION TO SET 
ASIDE FILED BY FALER. 
DEFENDANTS WITNESS DISCLOSURE LIST Brent J. Moss 
PLAINTIFFS DISCLOSURE OF TRIAL Brent J. Moss 
WITNESSES. 
Notice OF SERVICE IN MEMORANDUM Brent J. Moss 
DECISION AND ORDER D.Q COUNSEL 
Exhibits-Defendant Sargents Richard T. St. Clair 
Defendant Sargents Jury Instructions And Richard T. St. Clair 
Exhibits. Not Placed In Binders Ready For Trial. 
Notice OF COMPLIANCE ON ORDER FOR D.Q Brent J. Moss 
Stipulation TO VACATE CASE MANAGMENT Brent J. Moss 
DEADLINES AND SET SCHEDULING 
CONFERENCE 
Order Granting Defendant Sargent's Motion for Brent J. Moss 
Protective Order 
Order Setting Aside the Order for Default Entry Brent J. Moss 
and Default Judgment Against Glendale 
Construction, INC 
Notice OF SUBSTITUTION OF COUNSEL Brent J. Moss 
Hearing result for Jury Trial held on 02/20/2007 Brent J. Moss 
09:OO AM: Hearing Vacated 
Hearing Scheduled (Hearing 03/08/2007 11:30 Brent J. Moss 
AM) TELEPHONIC SCHEDULING 
CONFERENCE 
Hearing result for Hearing held on 03/08/2007 Brent J. Moss 
11 :30 AM: Hearing Vacated TELEPHONIC 
SCHEDULING CONFERENCE 
MlSC MACE 
AFFD 
MlSC 
MACE 
MACE 
MlSC MACE 
AFFD MACE 
AFFD 
MlSC 
MACE 
MACE 
MINE 
HRHD 
MACE 
MACE 
MISC 
MlSC 
MACE 
MACE 
NOTC MACE 
EXHl 
MISC 
MACE 
MACE 
NOTC 
STlP 
MACE 
MACE 
ORDR 
ORDR 
KSTURM 
KSTURM 
NOTC 
H RVC 
MACE 
MACE 
HRSC MACE 
HRVC MACE 
ROA 
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Date Code User Judge 
HRSC MACE Hearing Scheduled (Hearing 04/24/2007 02:30 Brent J. Moss 
PM) SCHEDULING CONF AND MOTION FOR 
LEAVE TO AMEND COMPLAINT-1 HR. 
AVAILABLE DATES FROM JOHN OHMAN Brent J. Moss 
Notice OF SCHEDULING Brent J. Moss 
CONFERENCE-BRYAN SMITH 
Hearing result for Hearing held on 04/24/2007 Brent J. Moss 
02:30 PM: Hearing Held SCHEDULING CONF 
AND MOTION FOR LEAVE TO AMEND 
COMPLAINT-1 HR./IN CHAMBERS 
Hearing Scheduled (Jury Trial 01/22/2008 09:OO Brent J. Moss 
AM) 5 DAY TRIAL 
Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
DEPOSITION SUBPOENA Brent J. Moss 
Notice OF TAKING SUBPOENA Brent J. Moss 
Notice OF SERVICE OF SUBPOENA Brent J. Moss 
Hearing Scheduled (Hearing 10/30/2007 03:OO Brent J. Moss 
PM) MOTION TO AMEND COMPLAINT30 
MINUTES 
Hearing Scheduled (Hearing 1011 112007 11:OO Brent J. Moss 
AM) MOTION TO AMEND COMPLAINT-30 
MINUTES 
Motion TO AMEND COMPLAINT AND SEEK Brent J. Moss 
PUNITIVE DAMAGES 
SEPERATE STATEMENT OF FACTS IN Brent J. Moss 
SUPPORT OF MOTION TO AMEND 
COMPLAINT 
BRIEF IN SUPPORT OF MOTION TO AMEND Brent J. Moss 
COMPLAINT 
Affidavit OF B.J DIRSCOLL Brent J. Moss 
Affidavit OF DOYLE BECK Brent J. Moss 
Affidavit OF JOLENE ARCHIBALD Brent J. Moss 
Notice OF HEARING Brent J. Moss 
Exhibits A THROUGH L PLAINTIFFS Brent J. Moss 
Order SHORTENING TIME FOR HEARING Brent J. Moss 
Motion FOR CONTINUANCE Brent J. Moss 
Motion FOR ORDER SHORTENING TIME Brent J. Moss 
Affidavit OF COUNSEL IN SUPPORT OF Brent J. Moss 
MOTIONS TO CONT. HEARING AND TO 
SHORTEN TlME 
Motion TO VACATE HEARING Brent J. Moss 
Affidavit OF WILLIAM FALER IN SUPPORT OF Brent J. Moss 
MOTION TO VACATE HEARING 
MlSC 
NOTC 
MACE 
MACE 
HRHD MACE 
HRSC MACE 
MACE 
MlSC 
NOTC 
NOTC 
HRSC 
MACE 
MACE 
MACE 
MACE 
HRSC MACE 
MOTN 
MlSC 
MACE 
MACE 
MlSC MACE 
AFFD 
AFFD 
AFFD 
NOTC 
EXHl 
ORDR 
MOTN 
MOTN 
AFFD 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MOTN 
AFFD 
MACE 
MACE 
ROA 
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Date 
1011 112007 
Code User Judge 
Hearing result for Hearing held on 1011 112007 Brent J. Moss 
11 :00 AM: Hearing Held MOTION TO AMEND 
COMPLAINT-30 MINUTES 
Minute Entry Brent J. Moss 
DEFENDANT GLENDALE CONSTRUCTION Brent J. Moss 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS MOTION TO AMEND COMPLAINT 
TO SEEK PUNITIVE DAMAGES. 
Affidavit OF GENE SLUDER Brent J. Moss 
Affidavit OF GLENDALES COUNSEL IN Brent J. Moss 
OPPOSITION TO PLAINTIFFS MOTION TO 
AMEND COMPLAINT TO SEEK PUNITIVE 
DAMAGES 
Exhibits-DEFENDANTS EXHIBIT 1 Brent J. Moss 
MEMORANDUM IN OPPOSITION TO Brent J. Moss 
PLAINTIFFS MOTION TO AMEND COMPLAINT 
AND TO ADD PUNITIVE DAMAGES 
Affidavit OF CARY SARGENT IN OPPOSITION Brent J. Moss 
OF PLAINTIFFS MOTION TO AMEND. 
Affidavit OF WILLIAM D. FALER IN Brent J. Moss 
OPPOSITION OF PLAINTIFFS MOTION TO 
AMEND FOR PUNITIVE DAMAGES. 
Hearing Scheduled (Hearing 1110812007 11:OO Brent J. Moss 
AM) 
REPLY IN SUPPORT OF MOTION TO AMEND Brent J. Moss 
COMPLAINTTO SEEK PUNITIVE DAMAGES. 
Hearing result for Hearing held on 1110812007 Brent J. Moss 
1 1 :00 AM: Hearing Held 
Minute Entry Brent J. Moss 
Hearing Scheduled (Hearing 1211 312007 11 :00 Brent J. Moss 
AM) MOTlN TO COMPEL 
Notice Of Trial Setting and Order Governing Brent J. Moss 
Further Proceedings 
PLAINTIFFS HIGH VALLEY CONCRETE, LLC Brent J. Moss 
WITNESS DISCLOSURE LlST 
Notice OF SERVICE Brent J. Moss 
Notice OF SERVICE Brent J. Moss 
DEFENDANT GLENDALE CONSTRUCTION Brent J. Moss 
PROPOSED WITNESS LlST 
Motion TO COMPEL AND FOR PROTECTIVE Brent J. Moss 
ORDER 
Affidavit OF B.J DRISCOLL Brent J. Moss 
BRIEF IN SUPPORT OF MOTION TO COMPEL Brent J. Moss 
AND MOTION FOR PROTECTIVE ORDER 
Exhibits Brent J. Moss 
HRHD MACE 
MlNE 
MlSC 
MACE 
MACE 
AFFD 
AFFD 
MACE 
MACE 
EXHl 
MlSC 
MACE 
MACE 
AFFD 
AFFD 
MACE 
MACE 
HRSC MACE 
MlSC MACE 
HRHD MACE 
MlNE 
HRSC 
MACE 
MACE 
MACE 
MlSC MACE 
NOTC 
NOTC 
MlSC 
MACE 
MACE 
MACE 
MOTN MACE 
AFFD 
MlSC 
MACE 
MACE 
EXHl MACE 
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Date Code User Judge 
Order - REF. REASSIGNMENT OF JUDGE FOR Brent J. Moss 
TRIAL DATE. 
ORDER-REF. PUNITIVE DAMAGES Brent J. Moss 
Motion IN LlMlNE Brent J. Moss 
DEFENDANT SARGENTS WITNESS Brent J. Moss 
DISCLOSURE 
DEFENDANT GLENDALE CONSTRUCTION Brent J. Moss 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS MOTION TO COMPEL 
Exhibits A-H Brent J. Moss 
Affidavit OF DEFENDANT GLENDALES Brent J. Moss 
COUNSEL IN OPPOSITION TO PLAINTIFFS 
MOTION TO COMPEL 
Affidavit OF PERSONAL RETURN OF Brent J. Moss 
SERVICE-JOLENE ARCHIBALD SERVED DEC. 
2ND, 2007 
PLAlNTIFF/COUNTERDEF. VALLEY WIDE Brent J. Moss 
MOTION TO SHORTEN TIME 
Notice Brent J. Moss 
Motion TO STRIKE AFFD OF RICK BERRETT Brent J. Moss 
AND PORTIONS OF THE MEMORANDUM IN 
SUPPORT OF MOTION FOR JUDGMENT 
NOVA, NEW TRIAL AND REQUEST FOR 
ADDITUR 
MEMORANDUM IN SUPPORT OF MOTION TO Brent J. Moss 
STRIKE AFFD 
REQUEST TO DlSQ Brent J. Moss 
Subpoena Returned-KIMBERLY ALLEN SERVED Brent J. Moss 
REPLY BRIEF IN SUPPORT OF MOTION TO Brent J. Moss 
COMPEL, MOTION FOR PROTECTIVE ORDER 
AND MOTION IN LlMlNE 
Hearing result for Hearing held on 1211 312007 Brent J. Moss 
11:OO AM: Hearing Held MOTlN TO COMPEL 
Minute Entry Brent J. Moss 
Notice Brent J. Moss 
Amended Complaint Filed-SECOND AMENDED Brent J. Moss 
AND DEMAND FOR JURY TRIAL 
Notice-AMENDED NOTICE OF INTENT TO Brent J. Moss 
TAKE DEPOSITION OD DOYLE BECK-DUCES 
TECUM 
Notice-AMENDED NOTICE OF INTENT TO Brent J. Moss 
TAKE RULE 30 DEPOSITION DUCES TECUM 
Notice-Second Amended Notice Of Intent To Brent J. Moss 
Take Deposition Of Doyle Beck Duces Tecum 
Notice-Second Amended Notice Of Intent To Brent J. Moss 
T-ke Rule 30(b) Deposition Duces Tecum 
ORDR MACE 
ORDR 
MOTN 
MlSC 
MACE 
MACE 
MACE 
MlSC MACE 
EXHl 
AFFD 
MACE 
MACE 
AFFD MACE 
MlSC MACE 
NOTC 
MOTN 
MACE 
MACE 
MlSC MACE 
MlSC 
SUBR 
MlSC 
MACE 
MACE 
MACE 
HRHD MACE 
MINE 
NOTC 
AMCO 
MACE 
MACE 
MACE 
NOTC MACE 
NOTC 
NOTC 
NOTC 
MACE 
MACE 
MACE 
ROA 
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Date Code User 
12/27/2007 MlSC MACE 
NOTC 
DlSA 
1 /4/2008 SUBR 
1 I1 412008 SUBR 
SUBR 
SUBR 
ANSW 
AFFD 
SUBR 
111 612008 MI SC 
MlSC 
EXHl 
1 I1 812008 MI SC 
MlSC 
MlSC 
MlSC 
1 12312008 MlSC 
ANSW 
AFFD 
MISC 
MOTN 
JTST 
/24/2008 ORDR 
12512008 MlSC 
MlSC 
'1 I2008 MlSC 
FJDE 
ROA 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
HARRIGFELD 
HARRIGFELD 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
Judge 
PLAINTIFF HIGH VALLEY CONCRETE LLCS Brent J. Moss 
WITNESS DISCLOSURE LlST 
Notice OF ASSIGNMENT Brent J. Moss 
Disqualification Of Judge - Automatic Richard T. St. Clair 
Subpoena Returned-Darla Burt Served Richard T. St. Clair 
Subpoena Returned-BRITT BRIGGS-DARRWILL Richard T. St. Clair 
DIETZ-DARLA BURT SERVED 
Subpoena Returned-DARLA BURT Richard T. St. Clair 
Subpoena Returned-ROBERT WOOD AND Richard T. St. Clair 
SCOTT KENT 
Answer Richard T. St. Clair 
Affidavit OF SUBSTITUTE RETURN OF Richard T. St. Clair 
SERVICE-SCOTT ALLEN 
Subpoena Returned-PAUL GALLUP Richard T. St. Clair 
Defendant Sargents Witness Disclosure For Trial Richard T. St. Clair 
DEFENDANT GLENDALE CONSTRUCTIONS Richard T. St. Clair 
JURY INSTRUCTIONS- Witness List 
Exhibits- Glendale Construction Richard T. St. Clair 
Defendant Sargents Witness Disclosure List Richard T. St. Clair 
PLAINTIFFS PROPOSED JURY Richard T. St. Clair 
INSTRUCTIONS 
PLAINTIFFS EXHIBITS Richard T. St. Clair 
DEFENDANT GLENDALE TRIAL WITNESS LlST Richard T. St. Clair 
DEFENDANT GLENDALE CONSTRUCTION, Richard T. St. Clair 
INC. SUPPLEMENTAL WITNESS LlST 
Answer OF GLENDALE CONSTRUCTION, INC Richard T. St. Clair 
TO SECOND AMENDED COMPLAINT 
Affidavit Of William Faler In Opposition Of Richard T. St. Clair 
Plaintiffs Motion For Punitive Damages 
Plaintiffs Supplemental Disclosure Of Exhibits Richard T. St. Clair 
Motion In Limine Richard T. St. Clair 
Hearing result for Jury Trial held on 01/22/2008 Brent J. Moss 
09:OO AM: Jury Trial Started 5 DAY TRIAL 
Order Richard T. St. Clair 
PLAINTIFFS BRIEF REGARDING TH Richard T. St. Clair 
ADMISSIBILITY OF QUICKBOOKS REPORTS 
AND OTHER PRINTOUTS FROM ELECTRONIC 
DATABASES 
DEFENDANT GLENDALE CONSTRUCTION Richard T. St. Clair 
INCS SUPPLEMENTAL WITNESS LIST 
VERDICT Richard T. St. Clair 
Final Judgement, Order Or Decree Entered Richard T. St. Clair 
Date: @I2008 Seventh Judicial District Court - Fremont Cou # 
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Date Code User 
2/6/2008 CLOSED MACE 
211 212008 AFFD 
MlSC 
212012008 NOTC 
MOTN 
AFFD 
MI SC 
MlSC 
MlSC 
AFFD 
AFFD 
AFFD 
MlSC 
AFFD 
NOTC 
MlSC 
AFFD 
MlSC 
MOTN 
MlSC 
1/21 12008 MOTN 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
MACE 
MlSC MACE 
MlSC MACE 
AFFD MACE 
ROA 
User: HARRlGF a 
Judge 
Closed entered for: GLENDALE Richard T. St. Clair 
CONSTRUCTION, INC.,, Defendant; Sargent, 
Cary William, Defendant; High Valley Concrete, 
Plaintiff. 
order date: 2/6/2008 
Affidavit OF FEES AND COSTS Richard T. St. Clair 
MEMORANDUM IN SUPPORT OF FEES AND Richard T. St. Clair 
COSTS TO GLENDALE CONSTRUCTION 
Notice TAKING DEPOSITION OF DOYLE BECK Richard T. St. Clair 
Motion For Award Of Attorney Fees And Costs Richard T. St. Clair 
Affidavit Of Bryan Smith Richard T. St. Clair 
Plaintiffs Motion For Award Of Prejudgment Richard T. St. Clair 
I nterest 
Memorandum Of Attorney Fees And Costs Richard T. St. Clair 
Brief In Support Of Motion For Attorney Fees Richard T. St. Clair 
Affidavit Of Bryan Smith Richard T. St. Clair 
Affidavit of Doyle Beck Richard T. St. Clair 
Affidavit Of Clint Tavner Richard T. St. Clair 
Objection And Motion To Disallow Award Of Richard T. St. Clair 
Attorney Fees And Costs To Glendale 
Contsruction 
Affidavit Of Bryan Smith In Support Of Plaintiffs Richard T. St. Clair 
Motion For Attorney Fees And Costs 
Notice Of Hearing Richard T. St. Clair 
Sargents Motion For Additur Richard T. St. Clair 
Affidavit of William D. Faler In Support Of Motion Richard T. St. Clair 
For Additur 
Brief in Support of Motion for Award of Richard T. St. Clair 
Prejudgment Interest 
Motion for Judgment Notwithstanding the Verdict Richard T. St. Clair 
Brief in Support of Motion for Judgment Richard T. St. Clair 
Notwithstanding the Verdict 
Motion, Memorandum Of Fees And Costs And Richard T. St. Clair 
Affd For Attorney Fees And Costs On Behalf Of 
Cary Sargent In Both The Matter Of Sargent V 
Beck And In The Matter Of High Valley Concrete 
LLC 
Sagrents Motion For New Trial Richard T. St. Clair 
Sargents Motion For Judgment Notwithstanding Richard T. St. Clair 
The Verdict 
Affidavit Of William D Faler In Support Of Motion Richard T. St. Clair 
For New Trial And Motion For Judgmenet 
Notwithstanding The Verdict 
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High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code User Judge 
MOTN MACE 
p p p p p p  
Motion TO DISALLOW ATTORNEY FEES AND Richard T. St. Clair 
COSTS AS REQUESTED BY PLAINTIFF 
AGAINST DEF. GLENDALE CONSTRUCTION 
OBJECTION AND MOTION TO DISALLOW Richard T. St. Clair 
AWARD OF ATTORNEY FEES AND COSTS TO 
CARY SARGENT 
BRIEF IN OPPOSITION TO SARGENTS Richard T. St. Clair 
MOTION FOR NEW TRIAL, ADDITUR AND 
FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT 
MINUTE ENTRY Richard T. St. Clair 
Sargent's Memorandum Re:Post-Judgment Richard T. St. Clair 
Motions 
Judgment - High Valley Concrete Awarded Richard T. St. Clair 
$48,981.16 against Cary Sargent. Glendale 
Construction ordered to return the LAO, the 
transfer case, and the CAT3306 motor. 
Per telephone conversation with Judge Moss on Richard T. St. Clair 
4/1/08 @ 2:00 pm. We will issue the writs of 
execution for Bryan Smith to the Sheriffs of 
Fremont & Bonneville Counties. I am authorized 
to sign Judge St. Clairs' name by Judge Moss 
and stamp his name to the writ. 
Writ Issued - Fremont County Sheriff Richard T. St. Clair 
Writ Issued - Bonneville County Sheriff Richard T. St. Clair 
Affidavit in Support of Writ of Execution Richard T. St. Clair 
Amended Judgment - High Valley Concrete is Richard T. St. Clair 
awarded $123,326.30 with post-judgment interest 
at 10.25% annually against Cary Sargent 
Miscellaneous Payment: For Certifying The Same Richard T. St. Clair 
Additional Fee For Certificate And Seal Paid by: 
COX OHMAN AND BRANDSTETTER Receipt 
number: 0051404 Dated: 4/2/2008 Amount: 
$2.00 (Check) 
CLAIM OF EXEMPTION Richard T. St. Clair 
THIRD PARTY CLAIM OF HOLDEN KIDWELL Richard T. St. Clair 
HAHN AND CRAPO 
Hearing Scheduled (Hearing 04/29/2008 02:30 Richard T. St. Clair 
PM) Motion To Contest Third Party Claim 
Notice OF HEARING Richard T. St. Clair 
Affidavit OF BRYAN SMITH Richard T. St. Clair 
BRIEF IN SUPPORT OF MOTION TO CONTEST Richard T. St. Clair 
CLAIM OF EXEMPTION AND THIRD PARTY 
CLAIM OF EX. 
Motion TO CONTEST CLAIM OF EX. AND Richard T. St. Clair 
THIRD PARTY CLAIM OF EX. 
MlSC MACE 
MACE MISC 
MlSC 
MEMO 
MACE 
HARRIGFELD 
JDMT HARRIGFELD 
MISC HARRIGFELD 
WRIT 
WRIT 
AFFD 
JDMT 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
MACE 
MI SC 
MISC 
MACE 
MACE 
HRSC MACE 
NOTC 
AFFD 
MISC 
MACE 
MACE 
MACE 
MOTN MACE 
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High Valley Concrete vs. Cary William Sargent, GLENDALE CONSTRUCTION, INC. 
Date Code User Judge 
Hearing result for Hearing held on 04/29/2008 Brent J. Moss 
02:30 PM: Hearing Held Motion To Contest 
Third Party Claim 
Minute Entry Richard T. St. Clair 
Affidavit OF WILLIAM FALER Richard T. St. Clair 
Affidavit OF CARY SARGENT Richard T. St. Clair 
Notice-MINUTES OF HEARING ON APRIL 29, Richard T. St. Clair 
2008 
Writ Returned Richard T. St. Clair 
Filing: T - Civil Appeals To The Supreme Court Richard T. St. Clair 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Holden 
Kidwell Hahn & Crapo Receipt number: 0052284 
Dated: 5/8/2008 Amount: $15.00 (Check) For: 
[NONE] 
Appeal to Supreme Court - William Faler Richard T. St. Clair 
Appeal to Supreme Court - Bryan Smith - Filed on Richard T. St. Clair 
morning of 5/8/08. 
Filing: T - Civil Appeals To The Supreme Court Richard T. St. Clair 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Bryan D. 
Smith Receipt number: 0052286 Dated: 
5/9/2008 Amount: $15.00 (Check) For: [NONE] 
Bond Posted - Cash (Receipt 52287 Dated Richard T. St. Clair 
5/9/2008 for 200.00) 
Bond Posted - Cash (Receipt 52288 Dated Richard T. St. Clair 
5/9/2008 for 200.00) 
SARGENTS MEMORANDUM REGARDING Richard T. St. Clair 
SECURITY AGREEMENT 
SUPPLEMENTAL AFFD OF WILLIAM FALER Richard T. St. Clair 
Notice of Appeal - Supreme Court Docket Richard T. St. Clair 
Number 35313. Clerk's Record & Reporter's 
Transcript due 7/14/2008 - Bryan Smith Appeal 
Filing of Clerk's Certificate - Idaho Court of Richard T. St. Clair 
Appeals - Bryan Smith Appeal 
Notice of Appeal - Supreme Court Docket Richard T. St. Clair 
Number 35312. Clerk's Record & Reporter's 
Transcript due 7/24/2008 - William Faler Appeal 
Filing of Clerk's Certificate - Idaho Court of Richard T. St. Clair 
Appeals - William Faler Appeal 
Reply Brief in Support of Motion to Contest Claim Richard T. St. Clair 
of Exemption and Third-Party Claim of Exemption 
Order Consolidating Appeals Richard T. St. Clair 
Clerk's Record and Transcript Due Date Reset. Richard T. St. Clair 
Clerks Record & Transcript due at Court of 
Appeals on 811 5/08. 
HRHD MACE 
MINE 
AFFD 
AFFD 
NOTC 
MACE 
MACE 
MACE 
MACE 
WRRT MACE 
HARRIGFELD 
APLS 
APLS 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
BNDC HARRIGFELD 
BNDC HARRIGFELD 
MlSC MACE 
MlSC 
MlSC 
MACE 
HARRIGFELD 
MlSC 
MlSC 
HARRIGFELD 
HARRIGFELD 
MlSC HARRIGFELD 
MlSC HARRIGFELD 
ORDR 
MlSC 
HARRIGFELD 
HARRIGFELD 
ROA 
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Date Code User Judge 
6/23/2008 ORDR HARRIGFELD Order Granting Court Reporter's Motion for Richard T. St. Clair 
Extension of Time 
711 4/2008 MEMO HARRIGFELD Memorandum Decision Richard T. St. Clair 
7/25/2008 MOTN MACE Motion FOR RECONSIDERATION Richard T. St. Clair 
7/30/2008 AMEN HARRIGFELD Amended Notice of Appeal Richard T. St. Clair 
811 512008 HRSC MACE Hearing Scheduled (Hearing 09/09/2008 02:OO Richard T. St. Clair 
PM) Motion To Reconsider 
8/20/2008 NOTC MACE Notice Hearing Richard T. St. Clair 
MlSC HARRIGFELD Clerk's Record & Transcript Due Date Reset DUE Richard T. St. Clair 
DATE: 911 912008 
9/2/2008 MlSC MACE Response To Motion For Reconsideration Richard T. St. Clair 
MlSC MACE Response To Motion For Reconsideration Richard T. St. Clair 
AFFD MACE Affidavit Of Cary Sargent Richard T. St. Clair 
9/9/2008 MlSC MACE Brief In Support Of Motion For Reconsideration Richard T. St. Clair 
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ROA Report 
Case: CV-2007-0000118 Current Judge: Brent J. Moss 
Carey Sargent vs. Doyle H. Beck, etal. 
Carey Sargent vs. Doyle H. Beck, MARK FULLER 
Date Code User Judge 
Complaint Filed Brent J. Moss 
Summons Issued - Mark Fuller Brent J. Moss 
COMP 
SMlS 
SMlS 
AFSR 
AFSR 
MOTN 
ORDR 
NOTC 
MOTN 
MlSC 
ORDR 
NOTC 
MOTN 
MlSC 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
Summons Issued - Doyle Beck Brent J. Moss 
Affidavit of Service - Doyle Beck on 8/21/2006 Brent J. Moss 
Affidavit of Service - Mark Fuller on 8/22/2006 Brent J. Moss 
Motion for Disqualification 
Order of Disqualification 
Brent J. Moss 
Brent J. Moss 
Notice of Appearance 
Motion to Dismiss 
Brief in Support of Motion to Dismiss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Order of Assignment 
Notice of Hearing 
Brent J. Moss 
Brent J. Moss 
Motion for More Definite Statement Brent J. Moss 
Brief in Support of Motion for More Definite Brent J. Moss 
Statement 
Notice of Hearing Brent J. Moss NOTC 
NOTC 
NOTC 
NOTC 
MINE 
MEMO 
ORDR 
AFFD 
MlSC 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
HARRIGFELD 
Notice of Hearing Brent J. Moss 
Amended Notice of Hearing Brent J. Moss 
Notice of Filing of Supplemental Case Citation Brent J. Moss 
Minute Entry Brent J. Moss 
Memorandum Decision and Order Brent J. Moss 
Order and Notice Setting Jury Trial Brent J. Moss 
Affidavit of B. J. Driscoll Brent J. Moss 
Brief in Support of Motion to Dismiss, or in the Brent J. Moss 
Alternative, to Consolidate 
Motion to Dismiss, or in the Alternative, to Brent J. Moss 
Consolidate 
Notice of Hearing Brent J. Moss 
Memorandum of Plaintiff in Opposition to Brent J. Moss 
Defendant's Beck's Motion to Dismiss or 
Consolidate 
Stipulation to Consolidate Brent J. Moss 
MOTN HARRIGFELD 
NOTC 
MEMO 
HARRIGFELD 
HARRIGFELD 
STlP 
ORDR 
NEWC 
HARRlGFELD 
HARRIGFELD 
MACE 
MACE 
Order to Consolidate 
New Case Filed 
Brent J. Moss 
Brent J. Moss 
Filing: J2 - Order Granting Change Of Venue Pay Brent J. Moss 
To New County Paid by: MCGRATH, 
MEACHAM AND SMITH Receipt number: 
0042012 Dated: 211 512007 Amount: $9.00 
(Check) 
Transfer In (from Idaho Court Or 
County)lBONNEVILLE COUNTY 
Brent J. Moss TlOC MACE 
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ROA Report 
Case: CV-2007-0000118 Current Judge: Brent J. Moss 
Carey Sargent vs. Doyle H. Beck, etal. 
Carey Sargent vs. Doyle H. Beck, MARK FULLER 
Date Code 
MlSC 
User Judge 
CONSOLIDATED WITH CV2002-484 Brent J. Moss 
Hearing Scheduled (Hearing 0312712007 02:30 Brent J. Moss 
PM) MOTION FOR MORE DEFINATE 
STATEMENT30 MIN. 
Amended Notice of Hearing Brent J. Moss 
Hearing result for Hearing held on 03/27/2007 Brent J. Moss 
02:30 PM: Continued MOTION FOR MORE 
DEFINATE STATEMENT-30 MIN. 
Hearing Scheduled (Hearing 03/29/2007 1 1 :30 Brent J. Moss 
AM) MOTION FOR MORE DEFINATE 
STATMENT-30 MINUTES 
Hearing Scheduled (Hearing 04/24/2007 02:30 Brent J. Moss 
PM) SCHEDULING CONF AND MOTION FOR 
LEAVE TO AMEND COMPLAINT-1 HR. 
Hearing result for Hearing held on 03/29/2007 Brent J. Moss 
11:30 AM: Hearing Vacated MOTION FOR 
MORE DEFINATE STATMENT-30 MINUTES 
Hearing result for Hearing held on 04/24/2007 Brent J. Moss 
02:30 PM: Hearing Held SCHEDULING CONF 
AND MOTION FOR LEAVE TO AMEND 
COMPLAINT-1 HR. 
Hearing Scheduled (Jury Trial 01/22/2008 09:OO Brent J. Moss 
AM) 5 DAY TRIAL 
Hearing Scheduled (Hearing 10/30/2007 03:OO Brent J. Moss 
PM) MOTION TO AMEND COMPLAINT30 
MINUTES 
Hearing Scheduled (Hearing 1011 112007 11 :00 Brent J. Moss 
AM) MOTION TO AMEND COMPLAINT-30 
MINUTES 
Hearing result for Hearing held on 1011 112007 Brent J. Moss 
11:OO AM: Hearing Held MOTION TO AMEND 
COMPLAINT-30 MINUTES 
Hearing Scheduled (Hearing 11/08/2007 11 :00 Brent J. Moss 
AM) 
Hearing result for Hearing held on 11/08/2007 Brent J. Moss 
1 1 :00 AM: Hearing Held 
Hearing Scheduled (Hearing 1211 312007 1 1 :00 Brent J. Moss 
AM) MOTIN TO COMPEL 
Hearing result for Hearing held on 12/13/2007 Brent J. Moss 
11 :00 AM: Hearing Held MOTIN TO COMPEL 
Minute Entry Brent J. Moss 
Jury Trial Started Richard T. St. Clair 
Minute Entry Richard T. St. Clair 
Exhibits Richard T. St. Clair 
VERDICT Richard T. St. Clair 
Final Judgement, Order Or Decree Entered Richard T. St. Clair 
MACE 
MACE HRSC 
NOTC 
CONT 
HARRIGFELD 
MACE 
HRSC MACE 
HRSC MACE 
HRVC MACE 
HRHD MACE 
HRSC 
HRSC 
MACE 
MACE 
HRSC MACE 
HRHD MACE 
HRSC MACE 
HRHD MACE 
HRSC MACE 
HRHD MACE 
MINE 
JTST 
MINE 
EXHI 
MlSC 
I= lnr 
MACE 
MACE 
MACE 
MACE 
MACE 
n n A r c  
Date: 11116 12008 
Time: 02:43 PM 
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ROA Report 
Case: CV-2007-0000118 Current Judge: Brent J. Moss 
Carey Sargent vs. Doyle H. Beck, etal. 
Carey Sargent vs. Doyle H. Beck, MARK FULLER 
Date Code User Judge 
User: HARRlGF @ 
JTST 
CLOSED 
JDMT 
MlSC 
JDMT 
MlSC 
MlSC 
WRIT 
MlSC 
MACE 
MACE 
HARRIGFELD 
MACE 
MACE 
MACE 
MACE 
MACE 
MACE 
Hearing result for Jury Trial held on 01/22/2008 Richard T. St. Clair 
09:OO AM: Jury Trial Started 5 DAY TRIAL 
Closed entered for: Beck, Doyle H., Defendant; Richard T. St. Clair 
Sargent, Carey, Plaintiff. 
order date: 2/6/2008 
Judgment - Cary Sargent is awarded $28,896.88 Brent J. Moss 
against Doyle Beck 
MEMORANDUM DECISION AND ORDER-FILED Richard T. St. Clair 
IN CHAMBERS-JUDGE ST. CLAIRE 
Judgment-Amended-Cary Sargent awarded Brent J. Moss 
Judgment Against Doyle Beck In The Amount Of 
$82,220.13 With Interest In The Amount Of 
10.125 
APPLICATION IN STAY OF EXECUTION Brent J. Moss 
REPLY IN BRIEF IN SUPPORT OF MOTION TO Brent J. Moss 
CONTEST CLAIM OF EXEMPTION AND THIRD 
PARTY CLAIM OF EXEMPTION 
Writ Issued Brent J. Moss 
MEMORANDUM DECISION Brent J. Moss 
Bryan D. Smith, Esq. 
ldaho State Bar No. 441 1 
McGRATH, MEACHAM, SMITH 
& SEAMONS, PLLC 
P. 0 .  Box 5073 1 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4 1 66 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho limited liability company, 1 
) 
Plaintiff, Case No. CV-02- 
VS. COMPLAINT 
CARY SARGENT, 
) 
Defendant. ) 
:omplaint 
'age 19 
COMES NOW, plaintiff, High Valley Concrete, L.L.C., an Idaho limited liability 
company, and for cause of action against the above-named defendant, states, avers and 
alleges as follows: 
GENERAL ALLEGATIONS 
1. At all times herein mentioned, plaintiff, High Valley Concrete, L.L.C. is 
and was a limited liability company organized under the laws of the state of Idaho doing 
business in Bonneville County. 
2. At all times herein mentioned defendant, Cary Sargent, is and was an 
individual domiciled in Freemont County, Idaho. 
- Page 1 
3. On March 24, 1997, plaintiff High Valley Concrete, L.L.C., was organized 
and approved to conduct business in Idaho by the Idaho Secretary of State. 
4. Pursuant to a resolution dated April 3, 1997, Doyle H. Beck, individually, 
for valuable consideration, received 100 units in High Valley Concrete, L.L.C. making 
Doyle H. Beck an owner of 100% of the interest in High Valley Concrete, L.L.C. 
5. Pursuant to a resolution dated April 3, 1997, Doyle H. Beck became a 
manager together with Cary Sargent of High Valley Concrete, L.L. C. 
6. On February 22,2002, the members of High Valley Concrete, L.L.C. met 
for an annual meeting. At that meeting, it was resolved that Doyle H. Beck was 
empowered and authorized to manage the affairs of High Valley Concrete, L.L.C. 
7. At the annual meeting held on February 22,2002, it was further resolved 
that all previous authority granted to Cary Sargent was withdrawn and he was removed as 
a manager of High Valley Concrete, L.L.C. 
8. On or about February 22,2002, High Valley Concrete, L.L.C had a bank 
account with KeyBank Account No. 121 130019536. Cary Sargent opened this account to 
hold money belonging to High Valley Concrete, L.L.C., and only the name of Cary 
Sargent appears on this account. 
9. On or about February 22,2002, Doyle H. Beck as manager for High Valley 
Concrete, L.L.C. sought from KeyBank control over all monies in Account No. 
121 130019536. 
10. Despite the fact that Cary Sargent owns no interest in High Valley 
Concrete, L.L.C., and despite the fact that Cary Sargent is not a manager of High Valley 
Concrete, L.L.C., Cary Sargent has refused to allow High Valley Concrete, L.L.C. the 
right to access, manage, control or withdraw the monies in Account No. 121 130019536. 
1 1. As a result, KeyBank has refused and continues to refuse High Valley 
Concrete, L.L.C. or its manager, Doyle H. Beck, the right to access, manage, control or to 
withdraw any of the monies in Account No. 12 1 13001 9536. 
COUNT I 
(DECLARATORY RELIEF) 
12. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 1 1 of this Complaint as if fully set forth. 
13. An actual controversy has arisen and now exists between High Valley 
Concrete, L.L.C. and Cary Sargent concerning the right of High Valley Concrete, L.L.C. to 
access, manage, control and withdraw the money in KeyBank Account No. 12 1 1300 1 9536. 
14. High Valley Concrete, L.L.C. desires a judicial determination of its right that 
it can access, manage, control and withdraw the monies in KeyBank Account No. 
121 130019536. 
15. High Valley Concrete, L.L.C. desires a judicial determination that Cary 
Sargent has no right to access, manage, control or withdraw the monies in KeyBank 
Account No. 121 13001 9536. 
16. A judicial declaration is necessary and appropriate at this time under the 
circumstances in order that High Valley Concrete, L.L.C. may ascertain its rights. 
Complaint 
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COUNT 11 
(CONVERSION) 
17. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 16 of this Complaint as if fully set forth. 
18. While employed with High Valley Concrete, L.L.C., Cary Sargent opened 
P.O. Box 321 in St. Anthony, Idaho, in the name of High Valley Concrete, L.L.C. for use by 
High Valley Concrete, L.L.C. to receive United States mail. 
19. While employed with High Valley Concrete, L.L.C., Cary Sargent opened 
accounts with United States Cellular for three cellular phones (numbers 390-3067, 390- 
6488, and 390-6499) in the name of High Valley Concrete, L.L.C. for use by High Valley 
Concrete, L.L.C. to conduct its business. 
20. After Cary Sargent was removed as a manager of High Valley Concrete, 
L.L.C., he went to the United States Post Office and changed P.O. Box 321 from High 
Valley Concrete, L.L.C. to his personal post office box and refused to provide a forwarding 
address for High Valley Concrete, L.L.C. 
21. After Cary Sargent changed the post office box to his own name, he has 
received mail belonging to High Valley Concrete, L.L.C. that he refuses to give to High 
Valley Concrete, L.L.C. 
22. After Cary Sargent was removed as a manager of High Valley Concrete, 
L.L.C., he converted the three cell phones and their phone numbers belonging to High 
Valley Concrete, L.L.C. to his personal use and now refuses to direct United States Cellular 
to put the cell phones back into name and account of High Valley Concrete, L.L.C. 
Page 4 
23. The acts of Cary Sargent as herein alleged with respect to the post office 
box, mail, and cell phones with phone numbers belonging to High Valley Concrete, L.L.C. 
are an exercise by Cary Sargent of dominion and control over property belonging to High 
Valley Concrete, L.L.C. inconsistent with the rights of High Valley Concrete, L.L.C.'s in its 
property. 
24. As a result of Cary Sargent's conversion of the property rights of High 
Valley Concrete, L.L.C. as herein alleged, High Valley Concrete, L.L.C. has been damaged. 
COUNT I11 
ATTORNEY'S FEES 
25. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 24 of this Complaint as if fully set forth. 
26. High Valley Concrete, L.L.C. has been required to seek the legal services 
of the firm of McGrath, Meacham, Smith & Seamons, PLLC to prosecute this action and 
has incurred attorney's fees and costs because of Cary Sargent's wrongful conduct as 
alleged herein and further entitling High Valley Concrete, L.L.C. to recover an award of 
reasonable attorney's fees and costs as herein alleged pursuant to Idaho Code 5 5  12-1 20, 
12-121, 12-123, and Rule 54 I.R.C.P. 
WHEREFORE, Plaintiff prays the court to grant it relief as follows: 
1. For a judgment declaring that plaintiff has the right to access, manage, 
control, and withdraw the monies in KeyBank Account No. 12 1 1300 19536; 
2. For a judgment declaring that defendant has no right to access, manage, 
control, or withdraw the monies in KeyBank Account No. 12 1 1300 19536; 
- Page 5 
3. For an order to show cause why the court should not command Cary 
Sargent to direct KeyBank to allow plaintiff to access, manage, control, and withdraw the 
monies in KeyBank Account No. 12 1 1300 19536 and an order commanding Cary Sargent 
to do the same; 
4. For an order to show cause why the court should not command Cary 
Sargent to immediately turn over all mail belonging to plaintiff that he has received or 
receives in the future and an order commanding Cary Sargent to do the same; 
5. For an order to show cause why the court should not command Cary 
Sargent to direct the United States Post Office to give plaintiff full control over P.O. Box 
32 1, St. Anthony, Idaho, and an order commanding Cary Sargent to do the same; 
6. For an order to show cause why the court should not command Cary 
Sargent to immediately turn over the three cell phones belonging to plaintiff and an order 
commanding Cary Sargent to do the same; 
7. For an order to show cause why the court should not command Cary 
Sargent to direct United States Cellular to give plaintiff control over telephone numbers 
390-3067,390-6488, and 390-6499 and an order commanding Cary Sargent to do the 
same; 
8. For a judgment awarding plaintiff compensatory damages; 
9. For an order allowing plaintiff to amend this complaint to seek punitive 
damages pursuant to law; 
10. For judgment awarding plaintiff attorney's fees and costs of suit incurred 
herein; and 
Complaint 
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1 1. For such other and further relief as appears just and equitable in the 
premises. 
Dated this I day of March, 2002 
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B. J. Driscoll, Esq. - ISB No. 701 0 _--- 
McGRATH, MEACHAM & SMITH, PLLC 
P. 0 .  Box 5073 1 
4 1 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4 166 EIY -_-- 
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Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
Corporation, 
Defendants. 
) 
) 
1 
1 Case No. CV-02-484 
) 
) AMENDED COMPLAINT 
) AND DEMAND FOR JURY 
1 TRIAL 
) 
1 
) 
) 
COMES NOW the plaintiff, High Valley Concrete, L.L.C., an Idaho limited 
liability company, and for cause of action against the above-named defendants, states, 
avers and alleges as follows: 
GENERAL ALLEGATIONS 
1. At all times herein mentioned, plaintiff, High Valley Concrete, L.L.C. 
("High Valley") is, and was, a limited liability company organized under the laws of the 
State of Idaho and doing business in Bonneville County. 
2. At all times herein mentioned, defendant, Cary Sargent ("Sargent") is, and 
was, a resident of Fremont County, Idaho. 
Amended Complaint and Demand for Jury Trial JRY TRIAL - Page 1 
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3. At all times herein mentioned, defendant, Glendale Construction, Inc. 
("Glendale") is, and was, an Idaho corporation with its principal place of business in 
Blaine County, Idaho. 
4. On March 24, 1997, plaintiff, High Valley, was organized and approved to 
conduct business in Idaho by the Idaho Secretary of State. 
5. Pursuant to a resolution dated April 3, 1997 and on that date, Doyle H. 
Beck became a manager together with Sargent of High Valley. 
6. On February 22, 2002, the members of High Valley met for an annual 
meeting. At that meeting, it was resolved that Doyle H. Beck was empowered and 
authorized to manage the affairs of High Valley. 
7. At the annual meeting held on February 22, 2002, it was further resolved 
that all previous authority granted to Sargent was withdrawn and he was removed as a 
manager of High Valley. 
8. After removing Sargent as its manager, High Valley discovered that 
Sargent had engaged in serious wrongful conduct in the management of High Valley's 
business, especially in the final weeks before his removal. Sargent's wrongful conduct 
includes, but is not limited to, the following: 
a. Sargent wrongfully used High Valley funds to purchase parts, 
service, insurance, and fuel for his personal vehicles, including but 
not limited to approximately $26,506.04 on repairs and 
maintenance to his personal pickup truck; 
b. Sargent wrongfully withdrew at least $34,171.97 more from High 
Valley's bank accounts for his wages than High Valley had agreed 
to pay him; 
c. Sargent wrongfully used High Valley funds to purchase insurance 
for his personal residence; 
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d. Sargent wrongfully used High Valley funds for various and 
numerous personal purchases, including dry cleaning, groceries, 
and other purchases unrelated to High Valley's business; 
e. Sargent wrongfully traded High Valley products and services for 
his personal benefit; 
f. Sargent wrongfully paid close family members with High Valley 
funds for services and property that High Valley never received; 
g. Sargent wrongfully kept at least $51,153.78 of tools, equipment, 
and parts belonging to High Valley for his personal use that he 
continues to keep in his possession; 
h. Sargent wrongfully used High Valley's funds to pay bills of 
Sargent's friends and associates; 
1. Sargent wrongfully kept some cash payments for High Valley's 
materials andlor services and never deposited the payments with 
High Valley; 
j- Sargent wrongfully issued himself checks payable to himself and 
family members; 
k. Sargent wrongfully used High Valley employees to perform 
personal services for Sargent, including $2,257.08 of labor for 
repairs to his personal vehicles; and 
1. Sargent engaged in other wrongful conduct to the detriment of 
High Valley. 
9. After removing Sargent as its manager, High Valley further discovered 
Sargent had engaged in a civil conspiracy and wrongful business scheme whereby 
Sargent directed funds and personal property belonging to High Valley to Glendale 
Construction for the mutual benefit of Sargent and Glendale Construction. Glendale 
Construction is a competing concrete company that at the time was owned at least in part 
by Doug "Tex" Sluder, a personal friend of Sargent. 
10. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $25,200 purportedly for the rental of cement trucks. 
RY TRIAL - Page 3 Amended Complaint and Demand for Jury Trial 
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However, written lease agreements for the transaction are fraudulent and simply provided 
a facially "valid" mechanism for transferring funds from High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
11. Shortly before Sargent's departure fiom High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $970 purportedly for the rental of a generator. The 
generator rental payment is fraudulent and simply provided a facially "valid" mechanism 
for transferring funds from High Valley to Glendale Construction for the benefit of 
Glendale Construction and Sargent. 
12. Shortly before Sargent7s departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $9,092 purportedly for goods and services provided 
for the "Jackpot job." However, payment on the "Jackpot job" is fraudulent and simply 
provided a facially "valid" mechanism for transferring funds fiom High Valley to 
Glendale Construction for the benefit of Glendale Construction and Sargent. 
13. Shortly before Sargent7s departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred in 
excess of $4,000 in truck tires belonging to High Valley to Glendale Construction for the 
benefit of Glendale Construction and Sargent. 
14. Shortly before Sargent7s departure from High Valley, and in hrtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred a 
3306 "Cat Motor" and a "L-10 Motor" belonging to High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
Amended Complaint and Demand for Jury Trial 
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15. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to issue check numbers 2211 and 3010 in the amount of $20,000 and $12,000 
respectively to Glendale Construction ostensibly for payment for materials and labor. 
However, these checks were likewise fraudulent and were not issued in good faith for 
payment of materials and labor provided to High Valley, but were issued for the benefit 
of Glendale Construction and Sargent. 
16. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to provide materials and services for Glendale Construction and further caused that High 
Valley did not bill these materials and services to Glendale Construction. These unbilled 
and unpaid materials and services for Glendale Construction total at least $34,761.30. 
1 7. Before Sargent's departure from High Valley, Sargent caused High Valley 
to borrow four cement trucks from Glendale Construction. The agreement between High 
Valley and Glendale Construction was that High Valley was to pay for maintenance and 
upkeep and was to pay for licensing and registration. There was no agreement that High 
Valley was to pay any rental fee for the cement trucks. 
18. Eventually, two of the four cement trucks became no longer operable or 
maintainable leaving High Valley with two remaining borrowed trucks from Glendale 
Construction. High Valley subsequently entered into an agreement with Glendale 
Construction to replace all four borrowed trucks with two trucks High Valley purchased 
at a Ritchie Brothers auction in Salt Lake City. 
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19. However, in furtherance of the civil conspiracy between Sargent and 
Glendale Construction, Sargent caused High Valley to deliver to Glendale Construction 
both of the borrowed Glendale Construction trucks together with both of the Ritchie 
Brothers trucks. Before returning all four trucks to Glendale Construction, and in 
furtherance of the civil conspiracy between Sargent and Glendale Construction, Sargent 
caused High Valley to make substantial repairs, maintenance, and improvements to three 
of the trucks. 
20. Sargent caused High Valley to spend $60,065.63 in repairs and 
maintenance for one truck known as "H-20." 
21. Sargent caused High Valley to spend $7,208.58 in repairs and 
maintenance for one truck known as "H- 14." 
22. Sargent caused High Valley to spend $14,311.01 in repairs and 
maintenance for one truck known as "H-79," which was one of the two Ritchie Brothers 
trucks. 
23. The repairs and maintenance to H-14 and H-79 occurred between 
September 2001 and February 2002. This is important because by September 4, 2001, 
Sargent had decided to leave High Valley and begin his own concrete business to 
compete against High Valley. Moreover, after High Valley returned all four trucks to 
Glendale Construction, Glendale Construction delivered three of the trucks (H-14, H-79, 
and the other Ritchie Brothers truck) to Sargent, who used them to compete against High 
Valley and who has paid nothing for the trucks. 
24. In furtherance of the civil conspiracy and unlawful scheme, Glendale 
Construction has provided Sargent with a concrete mixing batch plant for Sargent's use 
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in his own concrete business without charging Sargent any rent. The value of the batch 
plant is approximately $40,000. In furtherance of the civil conspiracy and unlawfbl 
scheme, Glendale Construction has further provided Sargent with over $40,000 in 
additional employee labor and money for which Sargent has paid Glendale Construction 
nothing. 
25. In September 2003, High Valley was forced into involuntary bankruptcy 
and High Valley's claims against Sargent and Glendale Construction became property of 
the bankruptcy estate. 
26. By virtue of an assignment from the bankruptcy trustee to Doyle Beck and 
from Doyle Beck to High Valley Construction, High Valley regained all right, title, and 
interest in its claims against Sargent and Glendale Construction after the claims were 
released from the bankruptcy estate. 
COUNT I 
(Conversion - Sargent) 
27. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
28. Sargent has wrongfully exercised dominion and control over High Valley's 
tools, equipment, and money in denial of or inconsistent with High Valley's rights as owner 
of the property. 
29. As a direct and proximate result of Sargent's conduct, High Valley has 
been damaged in an amount to be proven at trial. 
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COUNT I1 
(Breach Of Fiduciary Duty - Sargent) 
30. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
3 1.  As manager of High Valley, Sargent owed High Valley fiduciary duties, 
including the duties of loyalty and care and the duty to refrain from self dealing. 
32. By engaging in the acts as alleged herein, Sargent breached his fiduciary 
duties to High Valley. 
33. As a direct and proximate result of Sargent's breaches of fiduciary duties, 
High Valley has been damaged in an amount to be proven at trial. 
COUNT I11 
(Fraudulent Concealment - Sargent) 
34. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
35. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. 
36. As manager of High Valley, Sargent owed High Valley certain fiduciary 
duties, including the duties of loyalty and care, the duty to refrain from self dealing, and 
the duty to disclose relevant and material information related to High Valley. 
37. Sargent further owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and he 
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knew that High Valley was not in possession of such material facts, but would reasonably 
expect Sargent to disclose to High Valley such material facts. 
38. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
39. Specifically, Sargent had a duty to disclose that he was engaging in the 
wrongful conduct as herein alleged. 
40. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose his wrongful conduct as alleged herein. 
41. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
42. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the material facts as herein alleged, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT IV 
(Unjust Enrichment - Sargent) 
43. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
44. High Valley conferred the benefit of tools, equipment, labor, and money 
on Sargent as described herein. 
45. Sargent appreciated these benefits over the course of his employment at 
High Valley from 1997 to 2002. 
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46. Under the circumstances, allowing Sargent to retain these benefits without 
payment to High Valley for their value in an amount to be proven at trial would be 
inequitable and unjust in light of the fact that High Valley did not authorize Sargent's 
activities and Sargent concealed his activities from High Valley. 
COUNT V 
(Violation Of I.C. 5 48-601, et seq. - Sargent) 
47. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
48. By engaging in the foregoing acts and omissions as herein alleged, Sargent 
used or employed an act or practice declared unlawful within the meaning of Idaho Code 
5 48-601 et seq. Specifically, Sargent knew or in the exercise of due care should have 
known that he had in the past or was engaging in acts or practices that were in violation 
of law and/or that were otherwise misleading, false, or deceptive to High Valley as herein 
alleged. 
49. As a proximate result of Sargent's use or employment of an act or practice 
declared unlawful within the meaning of Idaho Code 5 48-601 et seq., High Valley 
purchased goods and/or services and thereby suffered an ascertainable loss of money 
proximately causing damages to High Valley in an amount to be proven at the time of 
trial. 
COUNT VI 
(Breach of Contract - Sargent) 
50. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
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5 1.  High Valley entered into a contract with Sargent who agreed to work for 
High Valley as its manager commencing in 1997. 
52. In exchange for Sargent7s services as manager, High Valley agreed to pay 
Sargent $634.93 per week after taxes, plus a $150.00 allowance for use of Sargent's 
personal tools and shop and a $193.75 allowance for use of Sargent's personal pickup. 
53. Sargent breached his agreement with High Valley by paying himself at 
least $34,171.97 more wages than the amount agreed to by High Valley. 
54. High Valley has satisfied all the conditions, covenants, and promises 
required by it on its part under the contract with Sargent. 
55. As a direct and proximate result of Sargent's breach of the agreement, 
High Valley has been damaged in the amount of at least $34,171.97 to be proven at trial. 
COUNT VII 
(Violation Of I.C. $5 48-101, et seq. -Civil Conspiracy--Sargent and Glendale 
Construction) 
56. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
57. Sargent and Glendale Construction entered into a civil conspiracy as 
herein alleged to benefit Glendale Construction and Sargent and to compete with High 
Valley. 
58. Sargent and Glendale Construction's agreement and conduct occurred in 
Idaho and negatively affected economic activity in Idaho. 
59. Sargent and Glendale Construction's unlawful agreement and unlawful 
conduct constitute a contract, combination, or conspiracy against High Valley in 
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unreasonable restraint of Idaho commerce and had the effect of unfairly competing with 
High Valley. 
60. As a direct and proximate result of Sargent and Glendale Construction's 
contract, combination, or conspiracy, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT VIII 
(Violation Of I.C. 5 48-601, et seq. - Civil Conspiracy-+argent and Glendale 
Construction) 
6 1. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
62. By engaging in the foregoing acts and omissions as herein alleged, and in 
furtherance of a civil conspiracy between them, Sargent and Glendale Construction used 
or employed an act or practice declared unlawful within the meaning of Idaho Code 5 48- 
60 1 et seq. Specifically, Sargent and Glendale Construction knew or in the exercise of 
due care should have known that they had in the past or were engaging in acts or 
practices that were in violation of law andlor that were otherwise misleading, false, or 
deceptive to High Valley as herein alleged. 
63. As a proximate result of Sargent and Glendale Construction's use or 
employment of an act or practice declared unlawful within the meaning of Idaho Code 5 
48-60 1 et seq., High Valley purchased goods andlor services and thereby suffered an 
ascertainable loss of money proximately causing damages to High Valley in an amount to 
be proven at the time of trial. 
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COUNT IX 
(Fraudulent Concealment - Civil Conspiracy - Sargent and Glendale Construction) 
64. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
65. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. Subsequently, Sargent entered into a civil conspiracy 
with Glendale Construction as herein alleged to engage in the wrongful conduct as herein 
alleged. 
66. As manager of High Valley, Sargent owed High Valley a fiduciary duty to 
disclose to High Valley all relevant and material facts related to High Valley. 
67. Sargent further owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and its 
dealings with Glendale Construction, and he knew that High Valley was not in possession 
of such material facts, but would reasonably expect Sargent to disclose to High Valley 
such material facts. 
68. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
69. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose the wrongful conduct of Sargent and Glendale Construction with 
respect to the civil conspiracy as alleged herein. 
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70. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
71. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the wrongful conduct of Sargent and Glendale Construction with respect to the civil 
conspiracy as alleged herein, High Valley has been damaged in an amount to be proven at 
trial. 
COUNT X 
(Unjust Enrichment - Glendale Construction) 
72. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
73. High Valley conferred the benefit of tools, equipment, labor, and money 
on Glendale Construction as described herein. 
74. Glendale Construction appreciated the tools, equipment, labor, and money 
from High Valley. 
75. Under the circumstances, allowing Glendale Construction to retain these 
benefits without payment to High Valley for their value in an amount to be proven at trial 
would be inequitable and unjust in light of Glendale Construction's conspiracy with 
Sargent. 
COUNT XI 
(Conversion - Glendale Construction) 
76. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
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77. Glendale Construction has wrongfully exercised dominion and control 
over High Valley's equipment and money in denial of or inconsistent with High Valley's 
rights as owner of the property as alleged herein. 
78. As a direct and proximate result of Glendale Construction's conduct, High 
Valley has been damaged in an amount to be proven at trial. 
COUNT XI1 
(Attorney's Fees) 
79. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
80. High Valley has been required to seek the legal services of the firm of 
McGrath, Meacham & Smith, PLLC to prosecute this action and has incurred attorney's 
fees and costs because of the defendants' wrongful conduct as alleged herein and M e r  
entitling High Valley to recover an award of reasonable attorney's fees and costs as 
herein alleged pursuant to Idaho Code 95 12-120, 12-12]' 12-123, 48-1 13, and 48-608, 
and Idaho Rule of Civil Procedure 54. 
WHEREFORE, Plaintiff prays the court to grant it relief as follows: 
1. For judgment awarding plaintiff compensatory damages in an amount to 
be proven at trial; 
2. For judgment awarding plaintiff restitutionary damages in an amount to be 
proven at trial; 
3. For judgment ordering disgorgement of High Valley's funds unjustly 
retained by the defendants in an amount to be proven at trial; 
4. For judgment awarding plaintiff treble damages as allowed by statute; 
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5. For judgment awarding plaintiff attorney's fees and costs of suit incurred 
herein; and 
6. For an order allowing the plaintiff to amend this amended complaint to 
seek punitive damages; 
7. For such other and further relief as appears just and equitable in the 
premises. /+ 
Dated this 23 day of August, 2006. 
Bryan D. Smith 
DEMAND FOR JURY TRIAL 
COMES NOW the undersigned and makes demand for a jury trial of all issues 
herein ~ursuant to Rule 38 of ihc Idaho Rules of Civil Procedure. ( 3  
DATED this 73 day of August, 2006. 
McGRATH, MEACHAM & SMITH, 
PLLC 
---.--cc ---- 
B 
Bryan D. Smith 
Attorneys for Plaintiff 
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CERTIFICATE OF SEPVICE 
I HEREBY CERTIFY that on the &August, 2006,I caused a true 
and correct copy of the foregoing AMENDED COMPLAINT AND DEMAND FOR 
JURY TRIAL to be served by placing the same in a sealed envelope and depositing it in 
the United States Mail, postage prepaid, or by hand delivery, facsimile transmission, or 
overnight delivery, addressed to the following: 
[ &. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
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William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
Bryan D. Smith 
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C 
William D. Faler, Esq. 
Idaho State Bar No. 1464 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
Mailing Address: 
P. 0. Box 50130 
I 
DISTQICT SEVEN COURT 
Cor~nty of Fremont Stars of Idaho 
Fiied: . 
3 .  
Idaho Falls, Idaho 83405-01 30 
Telephone: (208) 523-0620 
Facsimile: (208) 523-95 18 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Company 
Plaintiff, 
VS. 
CARY SARGENT, 
Defendant. 
Case No. CV-02-00484 
ANSWER 
COMES NOW the Defendant, Cary Sargent and answers Plaintiffs Complaint as follows: 
1. Defendant alleges that the Complaint fails to state a claim against Defendant upon 
which relief can be granted. 
2. Defendant denies generally and specifically each and every allegation in the 
Complaint not herein specifically admitted. 
A. Answers to the specific p a r a ~ r a ~ h s  of Plaintiffs Complaint: 
1 .  Defendant admits the allegations in paragraph 1 of the Complaint. 
2. Defendant admits the allegations in paragraph 2 of the Complaint. 
3. Defendant admits the allegations in paragraph 3 of the Complaint. 
ORIGINAL 
Defendant denies the allegations in paragraph 4 of the Complaint. 
Defendant denies the allegations in paragraph 5 of the Complaint. 
Defendant denies the allegations in paragraph 6 of the Complaint. 
Defendant admits the allegations in paragraph 7 of the Complaint. 
Defendant admits the allegations in paragraph 8 of the Complaint. 
Defendant is without sufficient knowledge or information to form a belief as to 
the allegations in paragraph 9 of the Complaint and denies it on that basis. 
Defendant denies the allegations in paragraph 10 of the Complaint. 
Defendant is without sufficient knowledge or information to form a belief as to 
the allegations in paragraph I 1 of the Complaint and denies it on that basis. 
Defendant answers the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
Defendant denies the allegations in paragraph 13 of the Complaint. 
Defendant is without sufficient knowledge or information to form a belief as to 
the allegations in paragraph 14 of the Complaint and denies it on that basis. 
Defendant is without sufficient knowledge or information to form a belief as to . 
the allegations in paragraph 15 of the Complaint and denies it on that basis. 
Defendant denies the allegations in paragraph 16 of the Complaint. 
Defendant answers the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
Defendant denies the allegations in paragraph 18 of the Complaint. 
Defendant admits the allegations in paragraph 19 of the Complaint. 
Defendant denies the allegations in paragraph 20 of the Complaint. 
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2 1 . Defendant denies the allegations in paragraph 21 of the Complaint. 
22. Defendant denies the allegations in paragraph 22 of the Complaint. 
23. Defendant denies the allegations in paragraph 23 of the Complaint. 
24. Defendant denies the allegations in paragraph 24 of the Complaint. 
25. Defendant answers the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
26. Defendant denies the allegations in paragraph 26 of the Complaint. 
B. As and for Affirmative Defenses: 
1. Affirmative Defense #I: Offset. As a separate further answer and defense, 
Defendant alleges that Plaintiff is indebted to Defendant in a sum far in excess of 
any amount that might be recovered by Plaintiff. Defendant is entitled to an offset 
of such sum against any damages proven by Plaintiff, if any. 
2. Affirmative Defense #2: Cary Sargent established the post office box alleged by 
Plaintiff to have been converted as his own personal post ofice box prior to such 
time as high Valley Concrete was formed, and then during his term as a member 
and a manager, he allowed High Valley Concrete to use the post office box along 
with his own personal use. 
3. Affirmative Defense #3: Any mail addressed to High Valley Concrete and 
received through Cary Sargent's post office box, was in fact delivered to or 
redirected to High Valley Concrete and Cary Sargent is in possession no mail of 
High Valley Concrete. 
4. Affirmative Defense #4: All cell phones in the name of High Valley Concrete 
were delivered to the cell phone company shortly after Cary Sargent was 
terminated from his position as manager of High Valley Concrete. Cary Sargent 
is not in possession of any High Valley cell phone(s). 
C. Request for Attorney Fees: 
Defendant alleges that the services of Holden, Kidwell, Hahn & Crapo, P.L.L.C. have 
been engaged in the defense of Plaintiffs Complaint and that he is entitled to reasonable attorney 
fees from Plaintiff as set by the court pursuant to Idaho statute and court rule. 
WHEREFORE, Defendant prays the judgment, order and decree of this court as follows: 
5. That Plaintiffs Complaint be dismissed with prejudice and Plaintiff take nothing 
thereby. 
6 .  For judgment against Plaintiff for costs and disbursements incurred in defending 
the matters set forth in the Complaint. 
7. For judgment against Plaintiff for attorney fees as set by this court pursuant to 
statute and court rule. 
4. For such other and further relief as the court deems just and proper under the 
circumstances. 
DATED this d b  &day of September, 2006. 
Holden, Kidwell, Hahn & Crapo, P.L.L.C 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the 
correct postage thereon, a true and correct copy thereof on thisaday of September, 2006. 
DOCUMENT SERVED: Answer 
ATTORNEYS SERVED: 
William D. ~ a l e r  
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
Bryan D. Smith 
B.J. Driscoll 
McGrath, Meacham, Smith, P.L.L.C. 
4 1 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
G \WPDATA\WDF\10827Sargentu)efense\Answer Countercla~rn wpd 
[ ] U. S. Mail 
[ $1 Hand Delivery 
[ ] Facsimile 
[ ] Other 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 701 0 
McGRATH, MEACHAM & SMITH, PLLC 
P. 0. Box 50731 
4 1 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4 166 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., ) 
an Idaho limited liability company, ) 
) 
Plaintiff, 1 Case No. CV-02-484 
) 
VS. 1 AMENDED COMPLAINT 
1 AND DEMAND FOR JURY 
CARY SARGENT, and GLENDALE ) TRIAL 
CONSTRUCTION, INC., an Idaho 1 
Corporation, ) 
) 
Defendants. ) 
) 
COMES NOW the plaintiff, High Valley Concrete, L.L.C., an Idaho limited 
liability company, and for cause of action against the above-named defendants, states, 
avers and alleges as follows: 
GENERAL ALLEGATIONS 
1. At all times herein mentioned, plaintiff, High Valley Concrete, L.L.C. 
("High Valley") is, and was, a limited liability company organized under the laws of the 
State of Idaho and doing business in Bonneville County. 
2. At all times herein mentioned, defendant, Cary Sargent ("Sargent") is, and 
was, a resident of Fremont County, Idaho. 
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3. At all times herein mentioned, defendant, Glendale Construction, Inc. 
("Glendale") is, and was, an Idaho corporation with its principal place of business in 
Blaine County, Idaho. 
4. On March 24, 1997, plaintiff, High Valley, was organized and approved to 
conduct business in Idaho by the Idaho Secretary of State. 
5.  Pursuant to a resolution dated April 3, 1997 and on that date, Doyle H. 
Beck became a manager together with Sargent of High Valley. 
6. On February 22, 2002, the members of High Valley met for an annual 
meeting. At that meeting, it was resolved that Doyle H. Beck was empowered and 
authorized to manage the affairs of High Valley. 
7. At the annual meeting held on February 22, 2002, it was M h e r  resolved 
that all previous authority granted to Sargent was withdrawn and he was removed as a 
manager of High Valley. 
8. After removing Sargent as its manager, High Valley discovered that 
Sargent had engaged in serious wrongful conduct in the management of High Valley's 
business, especially in the final weeks before his removal. Sargent's wrongful conduct 
includes, but is not limited to, the following: 
a. Sargent wrongfully used High Valley funds to purchase parts, 
service, insurance, and fuel for his personal vehcles, including but 
not limited to approximately $26,506.04 on repairs and 
maintenance to his personal pickup truck; 
b. Sargent wrongfully withdrew at least $34,171.97 more from High 
Valley's bank accounts for his wages than High Valley had agreed 
to pay him; 
c. Sargent wrongfully used High Valley funds to purchase insurance 
for his personal residence; 
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d. Sargent wrongfully used High Valley funds for various and 
numerous personal purchases, including dry cleaning, groceries, 
and other purchases unrelated to High Valley's business; 
e. Sargent wrongfully traded High Valley products and services for 
his personal benefit; 
f. Sargent wrongfully paid close family members with High Valley 
funds for services and property that High Valley never received; 
g. Sargent wrongfully kept at least $51,153.78 of tools, equipment, 
and parts belonging to High Valley for his personal use that he 
continues to keep in his possession; 
h. Sargent wrongfully used High Valley's hnds to pay bills of 
Sargent's friends and associates; 
1. Sargent wrongfully kept some cash payments for High Valley's 
materials and/or services and never deposited the payments with 
High Valley; 
j. Sargent wrongfully issued himself checks payable to himself and 
family members; 
k. Sargent wrongfully used High Valley employees to perform 
personal services for Sargent, including $2,257.08 of labor for 
repairs to his personal vehicles; and 
1. Sargent engaged in other wrongful conduct to the detriment of 
High Valley. 
9. After removing Sargent as its manager, High Valley W h e r  discovered 
Sargent had engaged in a civil conspiracy and wrongful business scheme whereby 
Sargent directed funds and personal property belonging to High Valley to Glendale 
Construction for the mutual benefit of Sargent and Glendale Construction. Glendale 
Construction is a competing concrete company that at the time was owned at least in part 
by Doug "Tex" Sluder, a personal friend of Sargent. 
10. Shortly before Sargent7s departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $25,200 purportedly for the rental of cement trucks. 
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However, written lease agreements for the transaction are fraudulent and simply provided 
a facially "valid" mechanism for transferring funds from High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
11. Shortly before Sargent's departure from High Valley, and in hrtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $970 purportedly for the rental of a generator. The 
generator rental payment is fraudulent and simply provided a facially "valid" mechanism 
for transferring funds from High Valley to Glendale Construction for the benefit of 
Glendale Construction and Sargent. 
12. Shortly before Sargent's departure from High Valley, and in hrtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $9,092 purportedly for goods and services provided 
for the "Jackpot job." However, payment on the "Jackpot job" is fraudulent and simply 
provided a facially "valid" mechanism for transferring h d s  from High Valley to 
Glendale Construction for the benefit of Glendale Construction and Sargent. 
13. Shortly before Sargent's departure from High Valley, and in fbrtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred in 
excess of $4,000 in truck tires belonging to High Valley to Glendale Construction for the 
benefit of Glendale Construction and Sargent. 
14. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred a 
3306 "Cat Motor" and a "L-10 Motor" belonging to High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
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15. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to issue check numbers 22 1 1 and 301 0 in the amount of $20,000 and $12,000 
respectively to Glendale Construction ostensibly for payment for materials and labor. 
However, these checks were likewise fraudulent and were not issued in good faith for 
payment of materials and labor provided to High Valley, but were issued for the benefit 
of Glendale Construction and Sargent. 
16. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to provide materials and services for Glendale Construction and hrther caused that High 
Valley did not bill these materials and services to Glendale Construction. These unbilled 
and unpaid materials and services for Glendale Construction total at least $34,761.30. 
17. Before Sargent's departure from High Valley, Sargent caused High Valley 
to borrow four cement trucks from Glendale Construction. The agreement between High 
Valley and Glendale Construction was that High Valley was to pay for maintenance and 
upkeep and was to pay for licensing and registration. There was no agreement that High 
Valley was to pay any rental fee for the cement trucks. 
18. Eventually, two of the four cement trucks became no longer operable or 
maintainable leaving High Valley with two remaining borrowed trucks from Glendale 
Construction. High Valley subsequently entered into an agreement with Glendale 
Construction to replace all four borrowed trucks with two trucks High Valley purchased 
at a Ritchie Brothers auction in Salt Lake City. 
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19. However, in furtherance of the civil conspiracy between Sargent and 
Glendale Construction, Sargent caused High Valley to deliver to Glendale Construction 
both of the borrowed Glendale Construction trucks together with both of the Ritchie 
Brothers trucks. Before returning all four trucks to Glendale Construction, and in 
furtherance of the civil conspiracy between Sargent and Glendale Construction, Sargent 
caused High Valley to make substantial repairs, maintenance, and improvements to three 
of the trucks. 
20. Sargent caused High Valley to spend $60,065.63 in repairs and 
maintenance for one truck known as "H-20." 
21. Sargent caused High Valley to spend $7,208.58 in repairs and 
maintenance for one truck known as "H-14." 
22. Sargent caused High Valley to spend $14,311.01 in repairs and 
maintenance for one truck known as "H-79," which was one of the two Ritchie Brothers 
trucks. 
23. The repairs and maintenance to H-14 and H-79 occurred between 
September 2001 and February 2002. This is important because by September 4, 2001, 
Sargent had decided to leave High Valley and begin his own concrete business to 
compete against High Valley. Moreover, after High Valley returned all four trucks to 
Glendale Construction, Glendale Construction delivered three of the trucks (H-14, H-79, 
and the other Ritchie Brothers truck) to Sargent, who used them to compete against High 
Valley and who has paid nothing for the trucks. 
24. In furtherance of the civil conspiracy and u n l a d l  scheme, Glendale 
Construction has provided Sargent with a concrete mixing batch plant for Sargent's use 
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in his own concrete business without charging Sargent any rent. The value of the batch 
plant is approximately $40,000. In furtherance of the civil conspiracy and unlawful 
scheme, Glendale Construction has further provided Sargent with over $40,000 in 
additional employee labor and money for which Sargent has paid Glendale Construction 
nothing. 
25. In September 2003, High Valley was forced into involuntary bankruptcy 
and High Valley's claims against Sargent and Glendale Construction became property of 
the bankruptcy estate. 
26. By virtue of an assignment from the bankruptcy trustee to Doyle Beck and 
from Doyle Beck to High Valley Construction, High Valley regained all right, title, and 
interest in its claims against Sargent and Glendale Construction after the claims were 
released from the bankruptcy estate. 
COUNT I 
(Conversion - Sargent) 
27. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
28. Sargent has wronghlly exercised dominion and control over High Valley's 
tools, equipment, and money in denial of or inconsistent with High Valley's rights as owner 
of the property. 
29. As a direct and proximate result of Sargent's conduct, High Valley has 
been damaged in an amount to be proven at trial. 
[RY TRIAL - Page 7 
Amended Complaint and Demand for Jury Trial 
Page 54 
COUNT I1 
(Breach Of Fiduciary Duty - Sargent) 
30. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
3 1. As manager of High Valley, Sargent owed High Valley fiduciary duties, 
including the duties of loyalty and care and the duty to refrain from self dealing. 
32. By engaging in the acts as alleged herein, Sargent breached his fiduciary 
duties to High Valley. 
33. As a direct and proximate result of Sargent's breaches of fiduciary duties, 
High Valley has been damaged in an amount to be proven at trial. 
COUNT 111 
(Fraudulent Concealment - Sargent) 
3 4. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
35. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. 
36. As manager of High Valley, Sargent owed High Valley certain fiduciary 
duties, including the duties of loyalty and care, the duty to refrain from self dealing, and 
the duty to disclose relevant and material information related to High Valley. 
37. Sargent further owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and he 
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knew that High Valley was not in possession of such material facts, but would reasonably 
expect Sargent to disclose to High Valley such material facts. 
38. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
39. Specifically, Sargent had a duty to disclose that he was engaging in the 
wrongful conduct as herein alleged. 
40. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose his wrongful conduct as alleged herein. 
41. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
42. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the material facts as herein alleged, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT IV 
(Unjust Enrichment - Sargent) 
43. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
44. High Valley conferred the benefit of tools, equipment, labor, and money 
on Sargent as described herein. 
45. Sargent appreciated these benefits over the course of his employment at 
High Valley from 1997 to 2002. 
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46. Under the circumstances, allowing Sargent to retain these benefits without 
payment to High Valley for their value in an amount to be proven at trial would be 
inequitable and unjust in light of the fact that High Valley did not authorize Sargent7s 
activities and Sargent concealed his activities from High Valley. 
COUNT V 
(Violation Of I.C. 48-601, et seq. - Sargent) 
47. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
48. By engaging in the foregoing acts and omissions as herein alleged, Sargent 
used or employed an act or practice declared unlawful within the meaning of Idaho Code 
3 48-601 et seq. Specifically, Sargent knew or in the exercise of due care should have 
known that he had in the past or was engaging in acts or practices that were in violation 
of law and/or that were otherwise misleading, false, or deceptive to High Valley as herein 
alleged. 
49. As a proximate result of Sargent's use or employment of an act or practice 
declared unlawful within the meaning of Idaho Code 3 48-601 et seq., High Valley 
purchased goods and/or services and thereby suffered an ascertainable loss of money 
proximately causing damages to High Valley in an amount to be proven at the time of 
trial. 
COUNT VI 
(Breach of Contract - Sargent) 
50. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
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5 1. High Valley entered into a contract with Sargent who agreed to work for 
High Valley as its manager commencing in 1997. 
52. In exchange for Sargent's services as manager, High Valley agreed to pay 
Sargent $634.93 per week after taxes, plus a $150.00 allowance for use of Sargent's 
personal tools and shop and a $193.75 allowance for use of Sargent's personal pickup. 
53. Sargent breached his agreement with High Valley by paying himself at 
least $34,171.97 more wages than the amount agreed to by High Valley. 
54. High Valley has satisfied all the conditions, covenants, and promises 
required by it on its part under the contract with Sargent. 
55. As a direct and proximate result of Sargent's breach of the agreement, 
High Valley has been damaged in the amount of at least $34,171.97 to be proven at trial. 
COUNT VII 
(Violation Of I.C. §§ 48-101, et seq. -Civil Conspiracy--Sargent and Glendale 
Construction) 
56. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
57. Sargent and Glendale Construction entered into a civil conspiracy as 
herein alleged to benefit Glendale Construction and Sargent and to compete with High 
Valley. 
58. Sargent and Glendale Construction's agreement and conduct occurred in 
Idaho and negatively affected economic activity in Idaho. 
59. Sargent and Glendale Construction's unlawful agreement and unlawful 
conduct constitute a contract, combination, or conspiracy against High Valley in 
&%i 
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unreasonable restraint of Idaho commerce and had the effect of unfairly competing with 
High Valley. 
60. As a direct and proximate result of Sargent and Glendale Construction's 
contract, combination, or conspiracy, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT VIII 
(Violation Of I.C. 48-601, et seq. - Civil Conspiracy--Sargent and Glendale 
Construction) 
61. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
62. By engaging in the foregoing acts and omissions as herein alleged, and in 
furtherance of a civil conspiracy between them, Sargent and Glendale Construction used 
or employed an act or practice declared unlawful within the meaning of Idaho Code 3 48- 
601 et seq. Specifically, Sargent and Glendale Construction knew or in the exercise of 
due care should have known that they had in the past or were engaging in acts or 
practices that were in violation of law and/or that were otherwise misleading, false, or 
deceptive to High Valley as herein alleged. 
63. As a proximate result of Sargent and Glendale Construction's use or 
employment of an act or practice declared unlawful within the meaning of Idaho Code 3 
48-601 et seq., High Valley purchased goods and/or services and thereby suffered an 
ascertainable loss of money proximately causing damages to High Valley in an amount to 
be proven at the time of trial. 
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COUNT IX 
(Fraudulent Concealment - Civil Conspiracy - Sargent and Glendale Construction) 
64. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
65. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. Subsequently, Sargent entered into a civil conspiracy 
with Glendale Construction as herein alleged to engage in the wrongful conduct as herein 
alleged. 
66. As manager of High Valley, Sargent owed High Valley a fiduciary duty to 
disclose to High Valley all relevant and material facts related to High Valley. 
67. Sargent further owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and its 
dealings with Glendale Construction, and he knew that High Valley was not in possession 
of such material facts, but would reasonably expect Sargent to disclose to High Valley 
such material facts. 
68. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
69. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose the wrongful conduct of Sargent and Glendale Construction with 
respect to the civil conspiracy as alleged herein. 
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70. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
7 1. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the wrongful conduct of Sargent and Glendale Construction with respect to the civil 
conspiracy as alleged herein, High Valley has been damaged in an amount to be proven at 
trial. 
COUNT X 
(Unjust Enrichment - Glendale Construction) 
72. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
73. High Valley conferred the benefit of tools, equipment, labor, and money 
on Glendale Construction as described herein. 
74. Glendale Construction appreciated the tools, equipment, labor, and money 
from High Valley. 
75. Under the circumstances, allowing Glendale Construction to retain these 
benefits without payment to High Valley for their value in an amount to be proven at trial 
would be inequitable and unjust in light of Glendale Construction's conspiracy with 
Sargent. 
COUNT XI 
(Conversion - Glendale Construction) 
76. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
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77. Glendale Construction has wrongfully exercised dominion and control 
over High Valley's equipment and money in denial of or inconsistent with High Valley's 
rights as owner of the property as alleged herein. 
78. As a direct and proximate result of Glendale Construction's conduct, High 
Valley has been damaged in an amount to be proven at trial. 
COUNT XI1 
(Attorney's Fees) 
79. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Amended Complaint as if fully set forth. 
80. High Valley has been required to seek the legal services of the firm of 
McGrath, Meacham & Smith, PLLC to prosecute this action and has incurred attorney's 
fees and costs because of the defendants' wrongful conduct as alleged herein and fhrther 
entitling High Valley to recover an award of reasonable attorney's fees and costs as 
herein alleged pursuant to Idaho Code $5 12-120, 12-121, 12-123, 48-1 13, and 48-608, 
and Idaho Rule of Civil Procedure 54. 
WHEREFORE, Plaintiff prays the court to grant it relief as follows: 
1. For judgment awarding plaintiff compensatory damages in an amount to 
be proven at trial; 
2. For judgment awarding plaintiff restitutionary damages in an amount to be 
proven at trial; 
3. For judgment ordering disgorgement of High Valley's funds unjustly 
retained by the defendants in an amount to be proven at trial; 
4. For judgment awarding plaintiff treble damages as allowed by statute; 
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5. For judgment awarding plaintiff attorney's fees and costs of suit incurred 
herein; and 
6. For an order allowing the plaintiff to amend this amended complaint to 
seek punitive damages; 
7. For such other and further relief as appears just and equitable in the 
premises. d 
Dated this 5 'zy of October, 2006. 
Bryan D. Smith 
DEMAND FOR JURY TRIAL 
COMES NOW the undersigned and makes demand for a jury trial of all issues 
herein pursuant to Rule 38 the Idaho Rules of Civil Procedure. 3-5 
/
DATED this 3' day of October, 2006. 
McGRATH, MEACHAM & SMITH, 
PLLC 
Bryan D. Smith 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3 p%y of October, 2006 1 caused a true 
and correct copy of the foregoing AMENDED COMPLAINT AND DEMAND FOR 
JURY TRIAL to be served by placing the same in a sealed envelope and depositing it in 
the United States Mail, postage prepaid, or by hand delivery, facsimile transmission, or 
overnight delivery, addressed to the following: 
[ ] U.S. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
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William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
Bryan D. Smith 
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C 
Attorneys for Defendant 
--- 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
r 
William D. Faler, Esq. 
Idaho State Bar No. 1464 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
Mailing Address: 
P. 0. Box 50 130 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Con~pany 
r .  c ,hi~\~l ..- SEvtf'.i 1,: : .T 
Countj ol Fremont ';!,\c (i: 'iztio 
., 
Plaintiff, 
Idaho Falls, Idaho 83405-0130 
Telephone: (208) 523-0620 
Facsimile: (208) 523-95 18 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
Corporation, 
Defendant. I 
Case No. CV-02-00484 
DEFENDANTS' ANSWERS TO 
PLAINTIFF'S AMENDED 
COMPLAINT 
COMES NOW the Defendants, Cary Sargent and Glendale Construction Inc., and 
answers Plaintiffs Amended Complaint as follows: 
1 .  Defendants allege that the Amended Complaint fails to state a claim against 
Defendants upon which relief can be granted. 
2. Defendants deny generally and specifically each and every allegation in the 
Amended Complaint not herein specifically admitted. 
A. Answers to the specific paragraphs of Plaintiff's Comvlaint: 
1. Defendants admit the allegations in paragraph 1 of the Amended Complaint. 
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Defendants admit the allegations in paragraph 2 of the Amended Complaint. 
Defendants admit the allegations in paragraph 3 of the Amended Complaint. 
Defendants admit the allegations in paragraph 4 of the Amended Complaint. 
Defendants deny the allegations in paragraph 5 of the Amended Complaint. 
Defendants deny the allegations in paragraph 6 of the Amended Complaint. 
Defendants admit the allegations in paragraph 7 of the Amended Complaint. 
Defendants deny the allegations in paragraph 8 of the Amended Complaint. 
Defendants deny the allegations in paragraph 9 of the Amended Complaint. 
Defendants deny the allegations in paragraph 10 of the Amended Complaint. 
Defendants deny the allegations in paragraph I 1 of the Amended Complaint. 
Defendants deny the allegations in paragraph 12 of the Amended Complaint. 
Defendants deny the allegations in paragraph 13 of the Amended Complaint. 
Defendants deny the allegations in paragraph 14 of the Amended Complaint. 
Defendants deny the allegations in paragraph 15 of the Amended Complaint. 
Defendants deny the allegations in paragraph 16 of the Amended Complaint. 
Defendants deny the allegations in paragraph 17 of the Amended Complaint. 
Defendants admit the allegations in paragraph 18 of the Amended Complaint. 
19. Defendants deny the allegations in paragraph 19 of the Amended Complaint. 
20. Defendants deny the allegations in paragraph 20 of the Amended Complaint. 
2 1. Defendants admit the allegations in paragraph 2 1 of the Amended Complaint. 
22. Defendants admit the allegations in paragraph 22 of the Amended Complaint. 
23. Defendants deny the allegations in paragraph 23 of the Amended Complaint. 
24. Defendants deny the allegations in paragraph 24 of the Amended Complaint. 
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25. Defendants admit the allegations in paragraph 25 of the Amended Complaint. 
26. Defendants are without sufficient knowledge or information to form a belief as to 
the allegations in paragraph 26 of the Amended Complaint and denies it on that basis. 
27. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
28. Defendants deny the allegations in paragraph 28 of the Amended Complaint. 
29. Defendants deny the allegations in paragraph 29 of the Amended Complaint. 
30. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
3 1. Defendants admit the allegations in paragraph 3 1 of the Amended Complaint. 
32. Defendants deny the allegations in paragraph 32 of the Amended Complaint. 
33. Defendants deny the allegations in paragraph 33 of the Amended Complaint. 
34. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
35. Defendants admit the allegations in paragraph 35 of the Amended Complaint. 
36. Defendants admit the allegations in paragraph 36 of the Amended Complaint. 
37. Defendants deny the allegations in paragraph 37 of the Amended Complaint. 
38. Defendants deny the allegations in paragraph 38 of the Amended Complaint. 
39. Defendants deny the allegations in paragraph 39 of the Amended Complaint. 
40. Defendants deny the allegations in paragraph 40 of the Amended Complaint. 
41. Defendants deny the allegations in paragraph 41 of the Amended Complaint. 
42. Defendants deny the allegations in paragraph 42 of the Amended Complaint. 
43. Defendants answer the allegations contained in the paragraphs re-alleged in this 
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paragraph on the same basis and in the same manner as answered above. 
44. Defendants admit the allegations in paragraph 44 of the Amended Complaint. 
45. Defendants admit the allegations in paragraph 45 of the Amended Complaint. 
46. Defendants deny the allegations in paragraph 46 of the Amended Complaint. 
47. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
48. Defendants deny the allegations in paragraph 48 of the Amended Complaint. 
49. Defendants deny the allegations in paragraph 49 of the Amended Complaint. 
50. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
5 1 .  Defendants admit the allegations in paragraph 5 1 of the Amended Complaint. 
52. Defendants deny the allegations in paragraph 52 of the Amended Complaint. 
53. Defendants deny the allegations in paragraph 53 of the Amended Complaint. 
54. Defendants deny the allegations in paragraph 54 of the Amended Complaint. 
55. Defendants deny the allegations in paragraph 55 of the Amended Complaint. 
56. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
57. Defendants deny the allegations in paragraph 57 of the Amended Complaint. 
58. Defendants admit in part and deny in part the allegations in paragraph 58 of the 
Amended Complaint. Defendants admit that their agreement and conduct occurred in Idaho but 
deny that such negatively affected economic activity in Idaho. 
59. Defendants deny the allegations in paragraph 59 of the Amended Complaint. 
60. Defendants deny the allegations in paragraph 60 of the Amended Complaint. 
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6 1. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
62. Defendants deny the allegations in paragraph 62 of the Amended Complaint. 
63. Defendants deny the allegations in paragraph 63 of the Amended Complaint. 
64. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
65. Defendants admit in part and deny in part the allegations in paragraph 65 of the 
Amended Complaint. Defendants admit that they entered into a business transaction but deny 
that they entered into a civil conspiracy to engage in wrongful conduct. 
66. Defendants admit the allegations in paragraph 66 of the Amended Complaint. 
67. Defendants deny the allegations in paragraph 67 of the Amended Complaint. 
68. Defendants admit the allegations in paragraph 68 of the Amended Complaint. 
69. Defendants deny the allegations in paragraph 69 of the Amended Complaint. 
70. Defendants deny the allegations in paragraph 70 of the Amended Complaint. 
7 1 . Defendants deny the allegations in paragraph 7 1 of the Amended Complaint. 
72. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
73. Defendants deny the allegations in paragraph 73 of the Amended Complaint. 
74. Defendants deny the allegations in paragraph 74 of the Amended Complaint. 
75. Defendants deny the allegations in paragraph 75 of the Amended Complaint. 
76. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
77. Defendants deny the allegations in paragraph 77 of the Amended Complaint. 
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78. Defendants deny the allegations in paragraph 78 of the Amended Complaint. 
79. Defendants answer the allegations contained in the paragraphs re-alleged in this 
paragraph on the same basis and in the same manner as answered above. 
80. Defendants deny the allegations in paragraph 80 of the Amended Complaint. 
B. As and for Affirmative Defenses on behalf of Defendant Caw Sargent: 
1. Affirmative Defense #1: Offset. As a separate further answer and defense, 
Defendant Sargent alleges that Plaintiff is indebted to Defendant in a sum far in excess of any 
amount that might be recovered by Plaintiff. Defendant is entitled to an offset of such sum 
against any damages proven by Plaintiff, if any. 
2. Affirmative Defense #2: Cary Sargent established the post office box alleged by 
Plaintiff to have been converted as his own personal post office box prior to such time as high 
Valley Concrete was formed, and then during his term as a member and a manager, he allowed 
High Valley Concrete to use the post office box along with his own personal use. 
3. Affirmative Defense #3: Any mail addressed to High Valley Concrete and received 
through Cary Sargent's post office box, was in fact delivered to or redirected to High Valley 
Concrete and Cary Sargent is in possession no mail of High Valley Concrete. 
4. Affirmative Defense #4: All cell phones in the name of High Valley Concrete were 
delivered to the cell phone company shortly after Cary Sargent was terminated from his position 
as manager of High Valley Concrete. Cary Sargent is not in possession of any High Valley cell 
phone(s). 
C. As and for Affirmative Defenses on behalf of Defendant Glendale Construction Inc.: 
1. Affirmative Defense #I: Offset. As a separate further answer and defense, 
Defendant Glendale Construction, Inc. alleges that Plaintiff is indebted to Defendant in a 
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suln far in excess of any amount that might be recovered by Plaintiff. Defendant is 
entitled to an offset of such sum against any damages proven by Plaintiff, if any. 
D. Request for Attornev Fees: 
Defendant alleges that the services of Holden, Kidwell, Hahn & Crapo, P.L.L.C. have 
been engaged in the defense of Plaintiffs Complaint and that he is entitled to reasonable attorney 
fees from Plaintiff as set by the court pursuant to Idaho statute and court rule. 
WHEREFORE, Defendant prays the judgment, order and decree of this court as follows: 
2. That Plaintiffs Complaint be dismissed with prejudice and Plaintiff take nothing 
thereby. 
3. For judgment against Plaintiff for costs and disbursements incurred in defending the 
matters set forth in the Complaint. 
4. For judgment against Plaintiff for attorney fees as set by this court pursuant to statute 
and court rule. 
4. For such other and further relief as the court deems just and proper under the 
circumstances. 
DATED this *ay of November, 2006. 
Holden, ~ G e l l ,  Hahn & Crapo, P.L.L.C 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the 
correct postage thereon, a true and correct copy thereof on this 70 day of November, 2006. 
DOCUMENT SERVED: Answer to Amended Complaint 
ATTORNEYS SERVED: 
Bryan D. Smith 
B.J. Driscoll 
McGrath, Meacham, Smith, P.L.L.C. 
I 4 14 Shoup Avenue Idaho Falls, Idaho 83405 
[&I U. S. Mail 
[ ] Hand Delivery 
[ ] Facsimile 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
G \WPDATA\WDF\I0827Sarge11t\Defe11sc\Answer Counterclalrn wpd 
Iefendant's Answers to Plaintiff's Amended Complaint 
'age 72 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J .  Driscoll, Esq. - ISB No. 7010 
McGRATH, MEACHAM & SMITH, PLLC 
P. 0. Box 5073 1 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-41 66 
DISTRICT SEVEN COURT 
County of Fremont State of Idaho 
Filed: 
DEc 1 8 
By: 
Deputy Clerk 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
Corporation, 
Defendants. 
1 
1 
) 
1 Case No. CV-02-484 
1 
1 SECOND AMENDED 
1 COMPLAINT AND DEMAND 
1 FOR JURY TRIAL 
1 
1 
1 
) 
COMES NOW the plaintiff, High Valley Concrete, L.L.C., an Idaho limited 
liability company, and for cause of action against the above-named defendants, states, 
avers and alleges as follows: 
GENERAL ALLEGATIONS 
1. At all times herein mentioned, plaintiff, High Valley Concrete, L.L.C. 
("High Valley") is, and was, a limited liability company organized under the laws of the 
State of Idaho and doing business in Bonneville County. 
2. At all times herein mentioned, defendant, Cary Sargent ("Sargent") is, and 
was, a resident of Fremont County, Idaho. 
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3. At all times herein mentioned, defendant, Glendale Construction, Inc. 
("Glendale") is, and was, an Idaho corporation with its principal place of business in 
Blaine County, Idaho. 
4. On March 24, 1997, plaintiff, High Valley, was organized and approved to 
conduct business in Idaho by the Idaho Secretary of State. 
5.  Pursuant to a resolution dated April 3, 1997 and on that date, Doyle H. 
Beck became a manager together with Sargent of High Valley. 
6. On February 22, 2002, the members of High Valley met for an annual 
meeting. At that meeting, it was resolved that Doyle H. Beck was empowered and 
authorized to manage the affairs of High Valley 
7 .  At the annual meeting held on February 22, 2002, it was firther resolved 
that all previous authority granted to Sargent was withdrawn and he was removed as a 
manager of High Valley. 
8. After removing Sargent as its manager, High Valley discovered that 
Sargent had engaged in serious wronghl conduct in the management of High Valley's 
business, especially in the final weeks before his removal. Sargent's wrongful conduct 
includes, but is not limited to, the following: 
a. Sargent wrongfully used High Valley funds to purchase parts, 
service, insurance, and fuel for his personal vehicles, including but 
not limited to approximately $26,506.04 on repairs and 
maintenance to his personal pickup truck; 
b. Sargent wrongfully withdrew at least $34,171.97 more from High 
Valley's bank accounts for his wages than High Valley had agreed 
to pay him; 
c. Sargent wrongfblly used High Valley funds to purchase insurance 
for his personal residence; 
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d. Sargent wrongfully used High Valley funds for various and 
numerous personal purchases, including dry cleaning, groceries, 
and other purchases unrelated to High Valley's business; 
e. Sargent wrongfully traded High Valley products and services for 
his personal benefit; 
f. Sargent wrongfully paid close family members with High Valley 
funds for services and property that High Valley never received; 
g. Sargent wrongfully kept at least $51,153.78 of tools, equipment, 
and parts belonging to High Valley for his personal use that he 
continues to keep in his possession; 
h. Sargent wrongfully used High Valley's funds to pay bills of 
Sargent's friends and associates; 
1. Sargent wrongfully kept some cash payments for High Valley's 
materials andlor services and never deposited the payments with 
High Valley; 
j. Sargent wrongfully issued himself checks payable to himself and 
family members; 
k. Sargent wrongfully used High Valley employees to perfom 
personal services for Sargent, including $2,257.08 of labor for 
repairs to his personal vehicles; and 
1. Sargent engaged in other wrongful conduct to the detriment of 
High Valley. 
9. After removing Sargent as its manager, High Valley further discovered 
Sargent had engaged in a civil conspiracy and wrongful business scheme whereby 
Sargent directed funds and personal property belonging to High Valley to Glendale 
Construction for the mutual benefit of Sargent and Glendale Construction. Glendale 
Construction is a competing concrete company that at the time was owned at least in part 
by Doug "Tex" Sluder, a personal friend of Sargent. 
10. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $25,200 purportedly for the rental of cement trucks. 
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However, written lease agreements for the transaction are fraudulent and simply provided 
a facially "valid" mechanism for transferring funds from High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
1 1. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $970 purportedly for the rental of a generator. The 
generator rental payment is fraudulent and simply provided a facially "valid" mechanism 
for transferring funds from High Valley to Glendale Construction for the benefit of 
Glendale Construction and Sargent. 
12. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent caused High 
Valley to pay Glendale Construction $9,092 purportedly for goods and services provided 
for the "Jackpot job." However, payment on the "Jackpot job" is fraudulent and simply 
provided a facially "valid" mechanism for transferring funds from High Valley to 
Glendale Construction for the benefit of Glendale Construction and Sargent. 
13. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred in 
excess of $4,000 in truck tires belonging to High Valley to Glendale Construction for the 
benefit of Glendale Construction and Sargent. 
14. Shortly before Sargent's departure from High Valley, and in furtherance 
of the civil conspiracy between Sargent and Glendale Construction, Sargent transferred a 
3306 "Cat Motor" and a "L-10 Motor" belonging to High Valley to Glendale 
Construction for the benefit of Glendale Construction and Sargent. 
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15. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to issue check numbers 221 1 and 3010 in the amount of $20,000 and $12,000 
respectively to Glendale Construction ostensibly for payment for materials and labor. 
However, these checks were likewise fraudulent and were not issued in good faith for 
payment of materials and labor provided to High Valley, but were issued for the benefit 
of Glendale Construction and Sargent. 
16. Before Sargent's departure from High Valley, and in furtherance of the 
civil conspiracy between Sargent and Glendale Construction, Sargent caused High Valley 
to provide materials and services for Glendale Construction and further caused that High 
Valley did not bill these materials and services to Glendale Construction. These unbilled 
and unpaid materials and services for Glendale Construction total at least $34,761.30. 
17. Before Sargent7s departure from High Valley, Sargent caused High Valley 
to borrow four cement trucks from Glendale Construction. The agreement between High 
Valley and Glendale Construction was that High Valley was to pay for maintenance and 
upkeep and was to pay for licensing and registration. There was no agreement that High 
Valley was to pay any rental fee for the cement trucks. 
18. Eventually, two of the four cement trucks became no longer operable or 
maintainable leaving High Valley with two remaining borrowed trucks from Glendale 
Construction. High Valley subsequently entered into an agreement with Glendale 
Construction to replace all four borrowed trucks with two trucks High Valley purchased 
at a Ritchie Brothers auction in Salt Lake City. 
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19. However, in furtherance of the civil conspiracy between Sargent and 
Glendale Construction, Sargent caused High Valley to deliver to Glendale Construction 
both of the borrowed Glendale Construction trucks together with both of the Ritchie 
Brothers trucks. Before returning all four trucks to Glendale Construction, and in 
furtherance of the civil conspiracy between Sargent and Glendale Construction, Sargent 
caused High Valley to make substantial repairs, maintenance, and improvements to three 
of the trucks. 
20. Sargent caused High Valley to spend $60,065.63 in repairs and 
maintenance for one truck known as "H-20." 
21. Sargent caused High Valley to spend $7,208.58 in repairs and 
maintenance for one truck known as "H-14." 
22. Sargent caused High Valley to spend $14,311.01 in repairs and 
maintenance for one truck known as "H-79," which was one of the two Ritchie Brothers 
trucks. 
23. The repairs and maintenance to H-14 and H-79 occurred between 
September 2001 and February 2002. This is important because by September 4, 2001, 
Sargent had decided to leave High Valley and begin his own concrete business to 
compete against High Valley. Moreover, after High Valley returned all four trucks to 
Glendale Construction, Glendale Construction delivered three of the trucks (H-14, H-79, 
and the other Ritchie Brothers truck) to Sargent, who used them to compete against High 
Valley and who has paid nothing for the trucks. 
24. In furtherance of the civil conspiracy and unlawful scheme, Glendale 
Construction has provided Sargent with a concrete mixing batch plant for Sargent's use 
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in his own concrete business without charging Sargent any rent. The value of the batch 
plant is approximately $40,000. In furtherance of the civil conspiracy and unlawful 
scheme, Glendale Construction has further provided Sargent with over $40,000 in 
additional employee labor and money for which Sargent has paid Glendale Construction 
nothing. 
25. In September 2003, High Valley was forced into involuntary bankruptcy 
and High Valley's claims against Sargent and Glendale Construction became property of 
the bankruptcy estate. 
26. By virtue of an assignment from the bankruptcy trustee to Doyle Beck and 
from Doyle Beck to High Valley Construction, High Valley regained all right, title, and 
interest in its claims against Sargent and Glendale Construction after the claims were 
released from the bankruptcy estate. 
COUNT I 
(Conversion - Sargent) 
27. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
28. Sargent has wrongfully exercised dominion and control over High Valley's 
tools, equipment, and money in denial of or inconsistent with High Valley's rights as owner 
of the property. 
29. As a direct and proximate result of Sargent's conduct, High Valley has 
been damaged in an amount to be proven at trial. 
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COUNT 11 
(Breach Of Fiduciary Duty - Sargent) 
30. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
3 1 .  As manager of High Valley, Sargent owed High Valley fiduciary duties, 
including the duties of loyalty and care and the duty to refrain from self dealing. 
32. By engaging in the acts as alleged herein, Sargent breached his fiduciary 
duties to High Valley. 
33. As a direct and proximate result of Sargent's breaches of fiduciary duties, 
High Valley has been damaged in an amount to be proven at trial. 
COUNT 111 
(Fraudulent Concealment - Sargent) 
34. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 2 6  of this Second Amended Complaint as if fully set forth. 
35. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. 
36. As manager of High Valley, Sargent owed High Valley certain fiduciary 
duties, including the duties of loyalty and care, the duty to refrain from self dealing, and 
the duty to disclose relevant and material information related to High Valley. 
37. Sargent fbrther owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and he 
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knew that High Valley was not in possession of such material facts, but would reasonably 
expect Sargent to disclose to High Valley such material facts. 
38. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
39. Specifically, Sargent had a duty to disclose that he was engaging in the 
wrongful conduct as herein alleged. 
40. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose his wrongful conduct as alleged herein. 
41. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
42. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the material facts as herein alleged, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT IV 
(Unjust Enrichment - Sargent) 
43. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
44. High Valley conferred the benefit of took, equipment, Iabor, and money 
on Sargent as described herein. 
45. Sargent appreciated these benefits over the course of his employment at 
High Valley from 1997 to 2002. 
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46. Under the circumstances, allowing Sargent to retain these benefits without 
payment to High Valley for their value in an amount to be proven at trial would be 
inequitable and unjust in light of the fact that High Valley did not authorize Sargent's 
activities and Sargent concealed his activities from High Valley. 
COUNT V 
(Violation Of I.C. 5 48-601, et seq. - Sargent) 
47. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
48. By engaging in the foregoing acts and omissions as herein alleged, Sargent 
used or employed an act or practice declared unlawful within the meaning of Idaho Code 
5 48-601 et seq. Specifically, Sargent knew or in the exercise of due care should have 
known that he had in the past or was engaging in acts or practices that were in violation 
of law andlor that were otherwise misleading, false, or deceptive to High Valley as herein 
alleged. 
49. As a proximate result of Sargent's use or employment of an act or practice 
declared unlawful within the meaning of Idaho Code 5 48-601 et seq., High Valley 
purchased goods and/or services and thereby suffered an ascertainable loss of money 
proximately causing damages to High Valley in an amount to be proven at the time of 
trial. 
COUNT VI 
(Breach of Contract - Sargent) 
50. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
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5 1 .  High Valley entered into a contract with Sargent who agreed to work for 
High Valley as its manager commencing in 1997. 
52. In exchange for Sargent's services as manager, High Valley agreed to pay 
Sargent $634.93 per week after taxes, plus a $150.00 allowance for use of Sargent's 
personal tools and shop and a $193.75 allowance for use of Sargent's personal pickup. 
53. Sargent breached his agreement with High Valley by paying himself at 
least $34,17 1.97 more wages than the amount agreed to by High Valley. 
54. High Valley has satisfied all the conditions, covenants, and promises 
required by it on its part under the contract with Sargent. 
55. As a direct and proximate result of Sargent's breach of the agreement, 
High Valley has been damaged in the amount of at least $34,171.97 to be proven at trial. 
COUNT VII 
(Violation Of I.C. $9 48-101, et seq. -Civil Conspiracy--Sargent and Glendale 
Construction) 
56. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
57. Sargent and Glendale Construction entered into a civil conspiracy as 
herein alleged to benefit Glendale Construction and Sargent and to compete with High 
Valley. 
58. Sargent and Glendale Construction's agreement and conduct occurred in 
Idaho and negatively affected economic activity in Idaho. 
59. Sargent and Glendale Construction's unlawful agreement and unlawful 
conduct constitute a contract, combination, or conspiracy against High Valley in 
iecond Amended Complaint and Demand for Jury Trial IAND FOR JURY TRIAL - Page 11 
'age 83 olaint.doc 
unreasonable restraint of Idaho commerce and had the effect of unfairly competing with 
High Valley. 
60. As a direct and proximate result of Sargent and Glendale Construction's 
contract, combination, or conspiracy, High Valley has been damaged in an amount to be 
proven at trial. 
COUNT VIII 
(Violation Of I.C. tj 48-601, et seq. - Civil Conspiracy-Sargent and Glendale 
Construction) 
61. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
62. By engaging in the foregoing acts and omissions as herein alleged, and in 
furtherance of a civil conspiracy between them, Sargent and Glendale Construction used 
or employed an act or practice declared unlawful within the meaning of Idaho Code 9 48- 
601 et seq. Specifically, Sargent and Glendale Construction knew or in the exercise of 
due care should have known that they had in the past or were engaging in acts or 
practices that were in violation of law andlor that were otherwise misleading, false, or 
deceptive to High Valley as herein alleged. 
63. As a proximate result of Sargent and Glendale Construction's use or 
employment of an act or practice declared unlawful within the meaning of Idaho Code 
48-601 et seq., High Valley purchased goods and/or services and thereby suffered an 
ascertainable loss of money proximately causing damages to High Valley in an amount to 
be proven at the time of trial. 
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COUNT IX 
(Fraudulent Concealment - Civil Conspiracy - Sargent and Glendale Construction) 
64. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
65. Sargent and High Valley entered into a business transaction whereby High 
Valley employed Sargent to work as a manager of High Valley in High Valley's business 
dealings and business operations. Subsequently, Sargent entered into a civil conspiracy 
with Glendale Construction as herein alleged to engage in the wrongful conduct as herein 
alleged. 
66. As manager of High Valley, Sargent owed High Valley a fiduciary duty to 
disclose to High Valley all relevant and material facts related to High Valley. 
67. Sargent further owed High Valley a duty of disclosure because he was in 
possession of material facts relating to the business and operation of High Valley and its 
dealings with Glendale Construction, and he knew that High Valley was not in possession 
of such material facts, but would reasonably expect Sargent to disclose to High Valley 
such material facts. 
68. Sargent further owed High Valley a duty of disclosure because he knew 
that High Valley relied on him to be fair and honest and to deal with High Valley in good 
faith. 
69. Sargent breached his duty to disclose material facts to High Valley by 
failing to disclose the wrongful conduct of Sargent and Glendale Construction with 
respect to the civil conspiracy as alleged herein. 
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70. High Valley was justifiably induced to act in the business transaction by 
the nondisclosure of material facts as herein alleged. 
71. As a direct and proximate cause of Sargent's breach of his duty to disclose 
the wrongful conduct of Sargent and Glendale Construction with respect to the civil 
conspiracy as alleged herein, High Valley has been damaged in an amount to be proven at 
trial. 
COUNT X 
(Unjust Enrichment - Glendale Construction) 
72. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
73. High Valley conferred the benefit of tools, equipment, labor, and money 
on Glendale Construction as described herein. 
74. Glendale Construction appreciated the tools, equipment, labor, and money 
from High Valley. 
75. Under the circumstances, allowing Glendale Construction to retain these 
benefits without payment to High Valley for their value in an amount to be proven at trial 
would be inequitable and unjust in light of Glendale Construction's conspiracy with 
Sargent. 
COUNT XI 
(Conversion - Glendale Construction) 
76. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if fully set forth. 
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77. Glendale Construction has wrongfully exercised dominion and control 
over High Valley's equipment and money in denial of or inconsistent with High Valley's 
rights as owner of the property as alleged herein. 
78. As a direct and proximate result of Glendale Construction's conduct, High 
Valley has been damaged in an amount to be proven at trial. 
COUNT XI1 
(Attorney's Fees) 
79. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 26 of this Second Amended Complaint as if hlly set forth. 
80. High Valley has been required to seek the legal services of the firm of 
McGrath, Meacham & Smith, PLLC to prosecute this action and has incurred attorney's 
fees and costs because of the defendants' wrongful conduct as alleged herein and further 
entitling High Valley to recover an award of reasonable attorney's fees and costs as 
herein alleged pursuant to Idaho Code $ 5  12-120, 12- 12 1, 12-123, 48-1 13, and 48-608, 
and Idaho Rule of Civil Procedure 54. 
COUNT XI11 
(Punitive Damages) 
81. High Valley Concrete, L.L.C. incorporates by reference paragraphs 1 
through 80 of this Second Amended Complaint as if fully set forth. 
82. The defendants, and each of them, have engaged in malicious, fraudulent, 
oppressive, outrageous, willful, and wanton conduct. 
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83.  Accordingly, High Valley seeks to recover punitive damages over and 
above what will compensate High Valley for actual injury to serve the public policies of 
punishing the defendants for their conduct and deterring future like conduct. 
WHEREFORE, Plaintiff prays the court to grant it relief as follows: 
1. For judgment awarding plaintiff compensatory damages in an amount to 
be proven at trial; 
2. For judgment awarding plaintiff restitutionary damages in an amount to be 
proven at trial; 
3. For judgment ordering disgorgement of High Valley's funds unjustly 
retained by the defendants in an amount to be proven at trial; 
4. For judgment awarding plaintiff treble damages as allowed by statute; 
5 .  For judgment awarding plaintiff attorney's fees and costs of suit incurred 
herein; and 
6. For judgment awarding plaintiff punitive damages; 
7.  For such other and further relief as appears just and equitable in the 
premises. 
McGRATH, MEACHAM & SMITH, PLLC 
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DEMAND FOR JURY TRIAL 
COMES NOW the undersigned and makes demand for a jury trial of all issues 
herein pursuant to Rule 38 of of Civil Procedure. 
DATED this / r3day of December, 2007. 
McGRATH, MEACHAM & SMITH, 
PLLC 
Attorneys for Plaintiff 
CERTIFICATY ~ S ~ C E  
I HEREBY CERTIFY that on the ay of December, 2007 1 caused a true 
and correct copy of the foregoing SECOND AMENDED COMPLAINT AND 
DEMAND FOR JURY TRIAL to be served by placing the same in a sealed envelope 
and depositing it in the United States Mail, postage prepaid, or by hand delivery, 
facsimile transmission, or overnight delivery, addressed to the following: 
[ 6 M a i l  William D. Faler, Esq. 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
[ F U.S. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohman, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 51600 
Idaho Falls. Idaho 83405 
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Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, MEACHAM & SMITH, PLLC 
P. 0. Box 50731 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4 166 
Attorneys for Plaintiff, 
High Valley Concrete, L.L.C. 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Defendants. I 
CONSOLIDATED WITH 
CARY SARGENT, 
Plaintiff, 
VS. 
DOYLE BECK and MARK FULLER, 1 
- 
County of Fremont State of Idaho 
Filed: 
JAN I 4 2008 
- 
Case No. CV-02-0484 
Case No. CV-07-0118 
ANSWER 
Defendants. 
COMES NOW the defendant, DOYLE BECK, by and through counsel of record, 
B. J. Driscoll, Esq., of the firm McGrath, Meacham & Smith, PLLC, in answer to the 
complaint filed by the plaintiff, Cary Sargent, in the above-referenced consolidated case, 
and admits, denies, alleges, and avers as follows: 
rnCUMENT 
SGAQNED 
R - Page 1 
FIRST DEFENSE 
Said plaintiffs Complaint fails to state a cause of action upon which relief can be 
granted. 
SECOND DEFENSE 
Defendant Beck denies each and every allegation of said plaintiffs Complaint not 
herein specifically admitted. 
THIRD DEFENSE 
1. Answering paragraphs 1 through 3 of plaintiffs Complaint, Defendant Beck 
admits the same. 
2. Answering paragraph 4 of plaintiffs Complaint, Defendant Beck denies the 
same. 
3. Answering paragraph 5 of plaintiffs Complaint, Defendant Beck admits that 
he and Sargent decided in March or April 1997 to form a new concrete company with the 
ownership to be divided 5 1 % for Beck and 49% for Sargent to be known as High Valley 
Concrete, LLC. 
4. Answering paragraph 6 of plaintiffs Complaint, Defendant Beck admits that 
Fuller prepared the paperwork to form High Valley Concrete, LLC, but denies the 
remaining allegations of paragraph 6. 
5. Answering paragraph 7 of plaintiffs Complaint, Defendant Beck denies the 
same. 
6. Answering paragraphs 8 through 12 of plaintiffs Complaint, Defendant 
Beck denies the same. 
Answer 
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7. Answering paragraph 13 of plaintiffs Complaint, Defendant Beck admits 
the same. 
8. Answering paragraph 14 of plaintiffs Complaint, Defendant Beck denies the 
same. 
9. Answering paragraphs 15 and 16 of plaintiffs Complaint, Defendant Beck 
denies the same. 
AFFIRMATIVE DEFENSES 
1. As a separate and further defense, this answering defendant alleges that the 
plaintiffs claims are barred by the statute of limitations. 
2. As a separate and further defense, this answering defendant alleges that the 
plaintiffs claims are barred by the doctrine of unclean hands. 
3. As a separate and further defense, this answering defendant alleges that the 
plaintiffs claims are barred by the plaintiffs fiaud and misrepresentation. 
4. As a separate and further defense, this answering defendant alleges that the 
plaintiffs claims are barred by the doctrine of estoppel. 
5. As a separate and further defense, h s  answering defendant alleges that the 
plaintiffs claims are barred by the plaintiffs failure to perform. 
6. As a separate and hrther defense, h s  answering defendant alleges that the 
plaintiffs claims are barred by the doctrine of setoff. 
WHEREFORE, Defendant Beck prays for judgment as follows: 
1. That plaintiffs Complaint be dismissed and that he take nothing thereby; 
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2. That Defendant Beck be awarded his costs and reasonable attorney's fees 
incurred in this action pursuant to Idaho Code Sections 12-120 and 12- 121 and Idaho 
Rule of Civil Procedure 54; and 
3. For such other and further relief as to the court appears just and equitable 
in the premises. 
DATED this // day of January, 2008. 
McGRATH, MEACHAM & SMITH, PLLC 
r 
By: 
uttorneys for Plaintiff 
High Valley Concrete, L.L.C. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the // day of January, 2008,I caused a true 
and correct copy of the foregoing ANSWER to be served by placing the same in a sealed 
envelope and depositing it in the United States Mail, postage prepaid, or by hand 
delivery, facsimile transmission, or overnight delivery, addressed to the following: 
[ d U.S. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
~ u . s .  Mail
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAF'O, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohrnan, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 51600 
Idaho Falls, Idaho 83405 
Answer 
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JOHN M. OHMAN, ESQ. 
COX, OHMAN & BRANDSTETTER, CHARTERED 
510 "D" STREET 
P.O. BOX 51600 
IDAHO FALLS, IDAHO 83405-1600 
(208) 522-8606 
Fax: (208) 522-8618 
Idaho State Bar No.: 1501 
r DISTRICT SEVEN COURT 
County of Frernont State of Idaho 
Filed: 
JAN 2 3 20138 
+- -- --- 
Deputy Clerk 
ATTORNEYS FOR DEFENDANT- GLENDALE CONSTRUCTION, INC. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C. an 
Idaho Limited Liability Company, 
Plaintiff, 
VS. 
CARY SARGENT and GLENDALE 
CONSTRUCTION, INC., an Idaho 
Corporation, 
Defendants. 
Case No.: CV-02-484 
Case No.: CV-07-118 
ANSWER OF GLENDALE 
CONSTRUCTION, INC. TO SECOND 
AMENDED COMPLAINT 
COMES NOW Defendant Glendale Construction, Inc., and answers the within Second 
Amended Complaint as follows: 
FIRST AFFIRMATIVE DEFENSE 
The within Complaint is fatally defective as to Defendant Glendale Construction, Inc., in 
ANSWER OF GLENDALE CONSTRUCTION, INC. TO SECOND AMENDED 
COMPLAINT - 1 
Inswer of Glendale Construction, Inc, to Second Amended 
:omplaint 
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that it  fails to allege specific facts, which if proven, would constitute a "civil conspiracy" 
between the Defendants. 
SECOND AFFIRMATIVE DEFENSE 
By reason of the equitable doctrines of laches, waiver and estoppel, Plaintiff is precluded 
from asserting its claim for relief against Defendant Glendale Construction, Inc. 
THIRD AFFIRMATIVE DEFENSE 
Any actions of Glendale Construction, Inc., were approved by, or condoned, by the 
Plaintiff. 
FOURTH AFFIRMATIVE DEFENSE 
No benefit of monies or property has been received by Defendant Glendale Construction, 
Inc., which was not known to, approved by, and consented to by Plaintiff and/or one or more of 
its principals and agents. 
FIFTH AFFIRMATIVE DEFENSE 
No basis exists in law or fact for any claim by High Valley Concrete for punitive damages 
against Defendants, or either of them. 
ANSWER 
Defcndarit Glendale Ccnstructicn, Inc. mswers as fo!lows: 
Admits those allegations contained within 77 1-4,7 and 18. 
Denies the allegations contained in all other paragraphs contained therein, either because 
ANSWER OF GLENDALE CONSTRUCTION, INC. TO SECOND AMENDED 
COMPLAINT - 2 
mswer of Glendale Construction, Inc. to Second Amended 
:omplaint 
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such allegations do not apply to Glendale Construction, Inc.; because Glendale Construction, Inc. 
is without sufficient information or knowledge to admit or deny, and thus denies; and because the 
allegations contained therein are incorrect. 
Defendant Glendale Construction, Inc., has retained the services of Cox, Ohman & 
Brandstetter, Chartered for the defense of the within Complaint and is entitled to recover its 
reasonable attorney's fees and costs pursuant to 3 12- 120 and 12 1 I. C. and IRCP 54. 
WHEREFORE, Glendale Construction, Inc., requests that the within Second Amended 
Complaint be dismissed and that Plaintiff take nothing thereby; and that Defendant Glendale 
Construction, Inc., recover its reasonable attorney's fees and costs incurred herein. 
' JOHN M. OHMAN, ESQ. 
Attorney for Defendant Glendale Construction, Inc. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that on the 27 day of January, 2008, I caused a true and 
correct copy of the foregoing to be served upon the following persons at the addresses below 
their names either by depositing said document in the United States mail with the correct postage 
thereon or by hand delivering or by transmitting as set forth below. 
Bryan Smith, Esq. [ ] By pre-paid post 
McGrath, Mecharn, Smith, & Seamons, 
_I *. . ] By hand delivery 
PLLC [ ] By facsimile transmission 
P. 0. Box 50731 [ ] By CourthouseBox 
414 Shoup Ave. 
Idaho Falls ID 83405 
William D Faler Esq 
Holden Kidwell Hahn Crapo 
P. 0. Box 50130 
Idaho Falls ID 83405-0 130 
[ ] By pre-paid post 
/[. ] By hand delivery 
/' 1.\.3-?3~ facsimile transmission [ ] By Courthouse Box 
J ~ H N  M. OHMAN, ESQ. 
ANSWER OF GLENDALE CONSTRUCTION, INC. TO SECOND AMENDED 
COMPLAINT - 4 
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~ T R I C T  SEVEN cOuR?@ 
Filed: of Fremont Stab of idah 
IN THE DISTRICT COURT OF THE %VENT 
Deputy Clerk 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT - 
HIGH VALLEY CONCRETE, LLC, an 
Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGEN,and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Defendant. 
Case No. CV-02-0484 
SPECIAL VERDICT 
We, the Jury, answer the special interrogatories as follows: 
HIGH VALLEY CONCRETE. LLC'S CLAIMS AGAINST 
CARY SARGENT 
Question No. 1: Did Cary Sargent commit conversion against High Valley Concrete, 
LLC? 
Answer to Question No. 1: Yes No u 
Question No. 2: Did Cary Sargent breach a fiduciary duty to High Valley Concrete, 
LLC? 
Answer to Question No. 2: yes @ NO u 
Question No. 3: Did Cary Sargent commit fiaud against High Valley Concrete, LLC? 
Answer to Question No. 3: yes [_)c1 NO u 
Special Verdict - High Valley Against Cary Sargent 
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Question No. 4: Was Cary Sargent unjustly enriched? 
Answer to Question No. 4: yes 1)(1 NO u 
Question No. 5: Did Cary Sargent breach a contract with High Valley Concrete, LLC? 
Answer to Question No. 5: Y e s U  No 5 
HIGH VALLEY CONCRETE, LLC'S CLAIMS AGAINST 
CARY SARGENT AND GLENDALE CONSTRUCTION, INC. 
Question No. 6: Did Cary Sargent and Glendale Construction, Inc. conspire to commit 
fraud or conversion against High Valley Concrete, LLC? 
Answer to Question No. 6: yes u NO & 
HIGH VALLEY CONCRETE, LLC'S CLAIMS AGAINST 
GLENDALE CONSTRUCTION, INC. 
Question No. 7: Was Glendale Construction, Inc. unjustly enriched? 
Answer to Question No. 7: Yes N o w  
Question No. 8: Did Glendale Construction, Inc. commit conversion against High 
Valley Concrete, LLC? 
Answer to Question No. 8: Yes No 
If you answered "No" to all of the foregoing questions, then sign the verdict and notify 
the bailiff. If you answered "Yes to any of the foregoing questions, then continue to Question 
No. 9. 
Special Verdict - High Vailey Against Cary Sargent 
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COMPENSATORY DAMAGES 
Question No. 9: As to Cary Sargent, if you answered "yes" to Question Nos. 1,2,3,4,5, or 
6, what is the total amount of compensatory damage sustained by High Valley Concrete, LLC, 
proximately caused by Cary Sargent? 
Answer to Question No. 9: As to Cary Sargent, we assess High Valley Concrete, LLC's 
damages as follows: s M. - 1 / 6 
Question No. 10: As to Glendale Construction, Inc., if you answered "yes" to Question 
6,7, or 8, what is the total amount of compensatory damage sustained by High Valley Concrete, 
LLC, proximately caused by Glendale Construction, Inc.? 
Answer to Question No. 10: As to Glendale Construction, Inc., we assess High Valley 
Concrete, LLC's damages as follows: $ 
3306 /no&. 
PUNITIVE DAMAGES 
Question No. 11: As to Cary Sargent, is High Valley Concrete, LLC entitled to punitive 
damages? 
Answer to Question No. 1 1 : Yes No .x 
If you answered "Yes" to Question No. 1 1, continue to Question No. 12. If you answered 
"No" to Question No. 1 1, then skip to Question No. 13. 
Question No. 12: As to Cary Sargent, what is the total amount of punitive damages to be 
awarded to High Valley Concrete, LLC? 
Answer to Question No. 12: As to Cary Sargent, we assess High Valley Concrete, 
LLC's punitive damages as follows: $ 
Special Verdict - High Valley Against Cary Sargent 
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Question No. 13: As to Glendale Construction, Inc., is High Valley Concrete, LLC 
entitled to punitive damages? 
Answer to Question No. 13: yes u NO & 
If you answered "Yes" to Question No. 13, continue to Question No. 14. If you answered 
"No" to Question No. 13, then sign the verdict and notify the bailiff. 
Question No. 14: As to Glendale Construction, Inc., what is the total amount of punitive 
damages to be awarded to High Valley Concrete, LLC? 
Answer to Question No. 14: As to Glendale Construction, Inc., we assess High Valley 
Concrete, LLC's punitive damages as follows: $ 
DATED this I day of February, 2008. 
Special Verdict - High Valley Against Cay Sargent 
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1 
We, the Jury, answer the special interrogatories as follows: 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
OF THE STATE OF IDAHO, IN AND FOR THE 
CARY SARGENT, 
Plaintiff, 
VS. 
DOYLE BECK 
Defendant. 
BREACH OF FIDUCIARY DUTY CLAIM 
DISTRICT SEVEN COURT 
Cst~~ity of Fremont State of Idaho 
F~led: 
*# 
; ,&& 
D I S m  MACE, CLERK 
s.. By: 
C O U N T Y ; _ m T  Deputy clerk 
-- - - - - - . - I 
Case No. CV-07-0 1 1 8 
SPECIAL VERDICT 
Question No. 1: Did Doyle Beck breach his fiduciary duty to Cary Sargent? 
Answer to Question No. 1: y e s 5  N O U  
If you answered "Yes" to Question No. 1, continue to Question No. 2. If you 
answered "No" to Question No. 1, then sign the verdict and notify the bailiff. 
Question No. 2: What is the total amount of damage sustained by Cary Sargent as 
a result of Doyle Beck's breach of fiduciary duty? 
Answer to Question No. 2: We assess Cary Sargent's damages as follows: 
Special Verdict - Cary Sargent Against Doyle Beck 
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DATED this / day of February, 2008. 
Special Verdict - Car- Sargent Against Doyle Beck 
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VS. 
HIGH VALLEY CONCRETE, LLC, an 
Idaho limited liability company, 
Plaintiff, 
Case No. CV-02-0484 
WHEREAS the jury has returned its verdict in this case; 
CARY S A R G E ~ ,  a d  GLENDUE 
CONSTRUCTION, MC., an Idaho 
corporation, 
Defendant. 
NOW, THEREFORE, it is hereby ordered that Plaintiff, High Valley Concrete, 
LLC, is hereby awarded judgment against Defendant, Cay Sacgent, in the amount of 
$48,9R I .  16. Defendant Glendale Construction is hereby ordered to return the L 10, the 
tmsfer case, and the CAT 3306 motor; all other claims by Plaintiff against Glendale 
Construction, kc .  arc dismissed with prejudice. 
JllTDGMENT 
DATED this 
Judgment - High Valley Concrete Against Cary Sargent 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Judgment was 
served upon the following individuals via U.S. Mail, postage prepaid, on this --7fC day 
o f  February, 2008. unlcss otherwise indicatcd: 
Bryan D. Smith 
B.J. Driscoll 
P.O. Box 5073 1 
4 14 Schoup Ave. 
Idaho Falls, ID 83405 
John Ohman 
P.O. Box 5 1600 
Idaho Falls, ID 83405 
William D. Faler 
P.O. Box 501 30 
Idaho Falls, ID 83405 
Clerk of the Court 
Judgment - High Valley Concrete Against Cary Sargent 
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M THE DlSTRlCT COURT OF TIIE SEVENTH JUDICI 
I 
OF THE STATE OF IDAHO. IN AND FOR THE 
---- - I _ _  
CARY SARGENT, 
Plaintiff, 
Case No. CV-07-0 1 1 8 
DOYLE BECK 
VS. 
- - - 4 0  ,w ; f --w 
/'~PU@ (- :p :-* - '&< 
WHEREAS the jury has returned its verdict in this case; --- . rvc, -- - \ 
JUDGMENT 
NOW, THEREFORE, it is hereby ordered that Plaintiff, Cary Sargent, is awarded 
judgment against Defendant, Doyle Beck, in the amount of $28,896.88. 
DATED this 
-6- day of ~ e b r u a r ~ ,  2008. 
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CERTIFICATE OF SERVJCE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Judgment was 
served upon the following individuals via U.S. Mail, postage prepaid, on this . r L , d a y  
of February, 2008, unless otherwise indicated: 
Bryan D. Smith 
B.J. Driscoll 
P.O. Box 5073 1 
4 14 Schoup Ave. 
Idaho Falls, ID 83405 
John Ohman 
P.O. Box 5 1600 
Idaho Falls, ID 83405 
William D. Faler 
P.O. Box 50130 
Idaho Falls, ID 83405 
Clerk of the Court 
By: 
ludgment -Cay Sargent Against Doyle Beck 
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of Frernont State of ldaho 9 
STATE OF IDAHO, IN AND FOR THE COUNTY 
CARY SARGENT, I 
Plaintiff, 
VS. 
DOYLE BECK, 
Case No. CV-07-0118 
AMENDED JUDGMENT 
Defendants. 
WHEREAS the jury has returned its verdict in this case and the court entered 
judgment on the verdict on February 7,2008, in the amount of $28,896.88, and whereas the 
court awarded attorney's fees in the amount of $51,989.50 and costs in the amount of 
$1,333.75; 
NOW, THEREFORE, it is hereby ordered that Plaintiff, Cary Sargent, is hereby 
awarded judgment against Defendant, Doyle Beck, in the amount of $82,220.13, with post- 
judgment interest accruing hereafter at a rate of 10.125% annually. 
DATED this - 31 day of 'March, 2008. 
mended Judgment - Cary Sargent Against Doyle Beck 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day ofMw&, 2008,I caused a 
true and correct copy of the foregoing AMENDED JUDGMENT to be served by 
placing the same in a sealed envelope and depositing it in the United States Mail, postage 
prepaid, or by hand delivery, facsimile transmission, or overnight delivery, addressed to 
the following: 
PO U.S. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
U.S. Mail 
1 Facsimile Transmission P
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
U.S. Mail 
[ Facsimile Transmission ?I 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
Bryan D. Smith, Esq. 
McGRATH, SMITH 
& ASSOCIATES, PLLC 
P.O. Box 5073 1 
Idaho Falls, Idaho 83405 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohman, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 5 1600 
Idaho Falls, Idaho 83405 
c &e court 
Amended Judgment - Cary Sargent Against Doyle Beck 
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t DISTRICT SPJEN COURT 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIA:> @ W P M ~ @ f f i ~ B t a t e  of Idaho 
Fiied: 
STATE OF IDAHO, IN AND FOR THE COUNTY OF 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Case No. CV-02-0484 
AMENDED JUDGMENT 
Defendants. I 
WHEREAS the jury has returned its verdict in this case and the court entered 
judgment on the verdict on February 7,2008, in the amount of $48,98 1.16, and whereas the 
- ---- 
court awarded attorney's fees in the amount of $66,671.62 and.costs in the amount of 
$7,673.52; 
NOW, THEREFORE, it is hereby ordered that Plaintiff, High Valley Concrete, 
LLC, is hereby awarded judgment against Defendant, Cary Sargent, in the amount of 
$123,326.30, with post-judgment interest accruing hereafter at a rate of 10.125% annually. 
DATED this 3 ( day of March, 2008. 
imended Judgment - High Valley Against Cary Sargent 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I day of & ,2008, I caused a 
true and correct copy of the foregoing AMENDED JUDGMENT to be served by 
- - 
placing the same in a sealed envelope and depositing it in the United States Mail, postage 
prepaid, or by hand delivery, facsimile transmission, or overnight delivery, addressed to 
the following: 
] U.S. Mail p] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
[ U.S. Mail (Y Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
] U.S. Mail 
[ Facsimile Transmission 4 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
Bryan D. Smith, Esq. 
McGRATH, SMITH 
& ASSOCIATES, PLLC 
P.O. Box 50731 
Idaho Falls, Idaho 83405 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohman, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 51600 
Idaho Falls, Idaho 83405 
Amended Judgment - High Valley Against Cary Sargent 
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Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 701 0 
County of Fremont State of Idaho 
[------- 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0 .  Box 5073 1 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 BY: 
Telefax: (208) 529-41 66 
kc--- 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Case No. CV-02-0484 
Case No. CV-07-0 1 18 
I Defendants. 
PLAINTIFF'S MOTION FOR AWARD 
OF PREJUDGMENT INTEREST 
CONSOLIDATED WITH 
CARY SARGENT, 
I Plaintiff, 
VS. 
DOYLE BECK and MARK FULLER, 
Defendants. 1 
I PLAINTIFF'S MOTION FOR AWARD OF PREJUDGMENT INTEREST - Page 1 
udgment Interest doc 
)laintiff's Motion for Award of Prejudgment Interest 
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COMES NOW Plaintiff, High Valley Concrete, L.L.C., by and through its 
attorney, Bryan D. Smith, Esq., of the firm McGrath, Smith & Associates, PLLC, and 
moves the court pursuant to Jdaho Code Section 28-22-104(1) for an award of 
prejudgment interest in the amount of $35,017.50 through February 6,2008 and further 
moves the court pursuant to Idaho Code Section 28-22-104(2) for post judgment interest 
at a per diem rate of $13.42 from February 6,2008 until the date the court enters an 
amended judgment. 
This motion is made upon the grounds and for the reasons that the court entered 
judgment in favor of the plaintiff on February 6,2008 on plaintiff's Second Amended 
Complaint in the amount of $48,981.1 6, and this amount is liquidated or readily 
ascertainable by mathematical process. 
This motion is made further upon the grounds and for the reasons the plaintiff is 
entitled to recover post judgment interest on the judgment entered February 6,2008 
pursuant to law from February 6,2008 until the court enters an amended judgment. 
This motion for award of prejudgment interest is based on this Motion, the Brief 
in Support of Motion for Award of Prejudgment Interest, the Affidavit of Bryan D. 
Smith, and the Notice of Hearing filed concurrently herewith, and on the court's records 
and files. 
Plaintiff requests oral argument on said motion. 
0 1  . A  INTIFF'S MOTION FOR AWARD OF PREJUDGMENT INTEREST - Page 2 
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DATED this -- 2- & k i e b r u a r y ,  2008. 
McGRATH, SMITH & ASSOCIATES, 
PLLC 
By: 
- 
Bryan D. ~ d i t h  
CERTIFICATE OF $ERVICE 
T" I HEREBY CERTIFY that on the 3 0  G o f  ~ebruary, 2007,I caused a true 
and correct copy of the foregoing PLAINTIFF'S MOTION FOR AWARD OF 
PREJUDGMENT INTEREST to be served by placing the same in a sealed envelope 
and depositing it in the United States Mail, postage prepaid, or by hand delivery, 
facsimile transmission, or overnight delivery, addressed to the following: 
[ f l s .  Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
[ 6. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohman, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 5 1600 
Idaho Falls, Idaho 83405 A 
Bryan 
PLAINTIFF'S MOTION FOR AWARD OF PREJUDGMENT INTEREST - Page 3 
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'laintiff's Motion for Award of Prejudgment interest 
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Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0. Box 50731 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4166 
- -  ------ ----- a 
- 
DISTRICT SEVEN COURT I 
County of Fremont State of ldaho i 
F~led: 
I 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
VS. 
Plaintiff, 
Case No. CV-02-0484 
Case No. CV-07-0118 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
AFFIDAVIT OF BRYAN D. SMITH 
CONSOLIDATED WITH 
CARY SARGENT, 
Plaintiff, 
VS. 
DOYLE BECK and MARK FULLER, 
Defendants. 
4ffidavit of Bryan D. Smith 
STATE OF IDAHO 1 
) ss. 
County of Bonneville 1 
BRYAN D. SMITH, being first duly sworn on oath, deposes and says: 
1 .  I am the attorney of record for Plaintiff in the above-styled action, and I 
make this affidavit based on my personal knowledge. 
2. On February 6,2008, this court entered judgment in favor of the plaintiff 
in the amount of $48,98 1.16. 
3. I have calculated that there are 2,175 days of prejudgment interest from 
February 22,2002 until the entry of judgment on February 6,2008. The judgment 
amount of $48,98 1 .16 calculated at 12% interest yields a per diem rate of $16.10, and a 
$16.10 per diem rate for 2,175 days yields a prejudgment interest amount of $35,017.50. 
4. Attached to this aflidavit is a true and correct copy of the legal rate of 
interest posted at htt~:llsto.idaho.~ov/Re~orts/LegalRateOflnterest.aspx on the official 
website for the Idaho State Treasurer's Office. Based on this posting, the current legal 
rate applicable to the judgment in this case is 1 0%. The judgment amount of $48,98 1.16 
calculated at 10% interest yields a post judgment interest amount of $13.42 per diem 
from February 6,2008. 
iffidavit of Bryan D. Smith 
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SUBSCRIBED AND SWORN to before me this & day of Febmpry, 2008. 
1 '  
Notary Public for I 
Residing at Idaho ~ a l l s w a h o  
My Commission Expires: d h, 
CERTIFICATE OF SERVICE 
, I e I HEREBY CERTIFY that on the 2 day of February, 2007,I caused a true 
and correct copy of the foregoing AFFIDAVIT OF BRYAN D. SMITH to be served bv 
placing the same in a sealed envelope and depositing it in the United States Mail, postage 
prepaid, or by hand delivery, facsimile transmission, or overnight delivery, addressed to 
the following: 
[ 6 s .  Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
[ 6 s .  Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
John M. Ohman, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 51600 
Idaho Falls, Idaho 83405 A 
/ 
Bryan D. Smit 
AFFIDAVIT OF BRYAN D. SMITH -Page 3 
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I Idaho State Treasurer's Office - Legal Rate of Interest Page 1 a 
I Home About Our Office Services Programs Reports 
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The legal rate of interest also known as the "judgment rate" on money due on thc 
competent court or tribunal is determined on July 1 of each year by the Idaho Sti  
base rate is determined by the Idaho State Treasurer utilizing the published inter 
the second week in June. The rate of interest is applicable for the succeeding twe 
judgments declared during those twelve months. 
a Idaho Statute 
o Idaho Code 2.8-22-104 
Current Rate 
a Fiscal Year 2008 (effective July lst, 2007) - 10.00% 
Click image to enlarge 
Previous Rates 
Fiscal Year 2007 - July 2006 
Fiscal Year 2006 - July 2005 
Fiscal Year 2005 - July 2004 
Fiscal Year 2004 - July 2003 
Fiscal Year 2003 - July 2002 
Fiscal Year 2002 - July 2001 
Fiscal Year 2001 - July 2000 
Fiscal Year 2000 - July 1999 
Fiscal Year 1999 - July 1998 
Fiscal Year 1998 - July 1997 
Fi~ra l  Year 1997 - 1uIy 1996 
Idaho State Treasurer's Office - Legal Rate of Interest 
Fiscal Year 1996 - July 1995 
Fiscal Year 1995 - July 1994 
Fiscal Year 1994 - July 1993 
Fiscal Year 1993 - July 1992 
Fiscal Year 1992 - July 1991 
Fiscal Year 1991 - July 1990 
Fiscal Year 1990 - July 1989 
Page a 
Fiscal Year 1989 - July 1988 12.625% 
Fiscal Year 1988 - July 1987 11.875% 
Fiscal Year 1987 - July 1986 18.000% 
Idaho State Treasurer's Office 1 Idaho State Treasury 
State of Idaho ( Contact Us 1 Privacy Policy 1 Terms and Conditions I Site Map 
Copyriqht 02008 sto.idaho.qov. All rights reserved. 
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a 
r-- - - DISTRICT SEVEN COURT 
County of Fremont State of Idaho 
Filed: 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0 .  Box 5073 1 
414 Shoup Avenue 
Idaho Falls, Idaho 83405 By: 
Telephone: (208) 524-073 1 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
VS. 
Plaintiff, 1 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Case No. CV-02-0484 
Case No. CV-07-0 1 1 8 
AFFIDAVIT OF BRYAN D. SMITH 
Defendants. 
I CONSOLIDATED WITH 
CARY SARGENT, 
I i PI ainti ff, 
VS. 
DOYLE BECK and MARK FULLER, I 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
I, BRYAN D. SMITH, state and declare the following under oath: 
Affidavit of Bryan D. Smith 
Page 121 
6/2008 15:08 FAX 12085294166 pBT : McGrath Meacham Smith a.  
1. I am the attorney for High Valley Concrete, L.L.C. ("High Valley"), and I 
make this affidavit based on my personal knowledge. 
2. 1 attended the Glendale depositions of Gene Sluder on March 27,2007 and 
Kim Allen, Gene Sluder, Gib Sluder, and Joan Sluder on June 14,2006. At no time 
before or during any of these depositions did Bill Faler ever say that he represented any 
of the deponents. Immediately before the March 27,2007 deposition of Gene Sluder on 
June 14,2006,l asked Mr. Faler whether he represented the Gene Sluder and Mr. Faler 
said, "No " 
3. At the March 27,2007 deposition of Gene Sluder, Mr. Sluder indicated 
that we could come back for depositions at the Glendale facility and use Glendale's 
landing strip. However, on April 27,2006, I received a letter from Mr. Faler stating that 
he had been contacted by Gene Sluder of Glendale Construction, Inc. ("GIendale"), that 
Mr. Sluder did not agree to have his deposition taken on Glendale property, and that High 
Valley needed to find another location for the deposition. Mr. Paler did not claim he 
represented Glendale at this time. Attached hereto and marked as Exhibit "A" is a true 
and correct copy of the April 27,2006 letter I received from Mr. Faler. 
4. Ln May 2006, I had additional conversations with Mr. Faler trying to 
schedule a date for Glendale's depositions. Mr. Faler represented to me that he was "in 
co~~tact" with Glendale and would coinmunicate the proposed deposition dates to 
Glendalc. During our conversations, Mr. Faler never said h a t  he represented Glendale 
but was just accormnodating scheduling the depositions with Glendale because he was 
"in contact" with Glendale. Attached hereto and marked as Exhbit "B" is a true and 
qffidavit of Bryan D. Smith 
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correct copy of a letter from me to Mr. Faler dated May 17, 2006 confuming that Mr. 
Faler was "in contact" with Glendale. 
5. Attached hereto and marked as Exhibit "C" is a true and correct copy of a 
letter from me to Mr. Faler dated May 26,2006 in which I again confirm that Mr. Faler 
told me he was "in contact" with Glendale. If Mr. Faler had told me that he represented 
Glendale. I would have contirmed that in writing. Instead, I confirmed that Mr. Faler 
was "in contact" with Glendale. Again, as of May 26,2006, Mr. Faler never said he was 
representing Glendale. 
6 .  In fact, at no time before November 20,2006, when Mr. Faler filed an 
answer to High Valley's amended complaint on behalf of Glendale, did Mr. Fder ever 
say, indicate or even hint that he represented Glendale. 
7. Attached hereto and marked as Exhibit "D" is a true and correct copy of 
the cover page and pages 4, 180, and 297 of the transcript of the deposition of Doyle 
Beck dated January 10,2008 showing that the deposition lasted a total of 6 hours and 45 
minutes. 
Further your affiant sa eth naught. &- 
DATED this 7P/ day of Pebmary, 2008. 
By:  
Bryan D. &th 
SUBSCRIBED AND SWORN TO beforepe thi&day of Fe@Y, 2008. 
Residing at Idaho Falls, 
My Comrmssion Expires: 0411 111 1 
Affidavit of Bryan D. Smith 
Page 123 
CERTIFICATE OF S RVICE Pf 
1 HEREBY CERTIFY that on the 7fl day of February, 2008,I caused a true 
and correct copy of the foregoing AFFIDAVIT OF BRYAN D. SMITH to be served by 
placing the same in a sealed envelope and depositing it in the United States Mail, postage 
prepaid, or by hand delivery, facsimile transmission, or overnight delivery, addressed to 
the following: 
[ d ~ a i l  William D. Faler, Esq. 
[ ] Facsimile Transmission HOLDEN, KIDWELL, HAHN 
[ ] Overnight Delivery & CRAPO, PLLC 
[ ] Hand Delivery P.O. Box 50130 
[ ] Courthouse Mail Box Idaho Falls, Idaho 83405 
[ 6 M a i  I John M. Ohman, Esq. 
[ ] Facsimile Transmission COX, OHMAN & 
[ ] Overnight Delivery BRANDSTETTER, CHTD 
[ ] Hand Delivery P.O. Box 51600 
[ ] Courthouse Mail Box Idaho Falls, Idaho 83405 
-. - - 
, 
Bryan D. _____cC 
Affidavit of Bryan D. Smith 
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JCENT W. F05TE.R 
ROBEkT E FARNAM 
WIUUM D. PALBR 
cHAru.ES A. HOMER 
OARY L. MEMLE 
DONALD L. HARRIS 
DALE W. SrOR[?R 
MMuET.fYLER 
FREDERICK I. HAHN, nr 
fCARL R. DECKMI 
SHAN B. PERRY 
DEANNE CASPERSON* 
AMBUA SH66TS 
ROBERT L. W I S  
DlmMAH S, O'MAUEY 
Law Ofices 
HOLDEN, D W E L L ,  HAHN & CRAPO, P.L.L.C. 
1000 R~VBRWALK DMW sum aoo 
IDAHO FALLS, IDAHO 13402 
Mailing Mdnta 
P.O. BOX SO130 
IDAHO FALLS, IDAHO 83405 
TELEPHONE @OIL) S23-4620 
FACSlMaE 008) 523-95 18 
E-MAn: WFALER~OLDENLM~AL.COM 
April 27,2006 
Bryan Smith 
McGrath, Meacham &Smith, P.L.L.C. 
P.O. Box 50731 
Idaho Falls, Idaho 83405 
Re: High Valley Concrete v. Sargent 
Depositions Scheduled for May 5,2006 
MhPr W. Hddcn 
(1877-1967) 
Row B. Holdon 
(1911-1971) 
Tcny L. cnpo 
(1 939-1982) 
WiUlrrn S. HoWn 
(1907-1968) 
Dear Bryan: 
1 have been contacted by Gene Sluder concerning the depositions that you have scheduled at 
Glendale's office near Bellevue, Idaho on Friday, May 5,2006. After reflecting on the matter, 
Mr. Sluder has informed me that neither you nor Doyle Beck are welcome on his property. He 
specifically is rescinding any privilege he offered to Doyle Beck to land on Olendale's airstrip. 
Therefore, you will need to find a location in Hailey to take fhe depositions. In the event the 
Cowthouse does not have a room, you might want to look at the mot01 on the north side of town 
as I think they do have some conference rooms. 
Attorney at Law 
WDFAn 
co: client 
Affidavit of Bryan D. Smith 
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May 17,2006 
COURIER DELIVERED 
William D. Faler, Esq. 
HOLDEN, KIDWELL, I-IAHN 
& CRAPO, PLLC 
1000 Riverwalk 
P.O. Box 50130 
Idaho Falls, Idaho 83405-01 30 
Re: High Valley Concrete v. Cary Sargent 
Bonneville County Case Number CV-02-1279 
Dear Bill: 
This letter will confirm our discussion wherein we have moved the depositions in the 
above-referenced matter fiom May 18,2006 until May 23,2006. We understand that you 
are in contact with the deponents and if there is any reason that this cannot take place at 
that time that you will let us know. 
Sincerely, 
McGrath, Meacharn & Smith, PLLC 
Bryan D. Smith 
BDSIdh 
cc: Doyle Beck 
Affidavit of Bryan D. Smith 
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May 26,2006 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
1 000 Riverwalk 
P.O. Box 50130 
Idaho Falls, Idaho 83405-01 30 
Re: High Valley Concrete v. Cary Sargent 
Bonneville County Case Number CV-02-1279 
Dear Bill: 
This letter will confirm that we have moved the depositions in the above-referenced 
matter to Wednesday, June 14,2006 at the same location. We will begin at 9:00 o'clock 
am.. We understand that you are in contact with the deponents and would ask that you 
advise them of the new date and times which are as follows: 
Sincerely, 
McGrath, Meacharn & smith, PLLC 
Date 
June 14,2006 
June 14,2006 
June 14,2006 
June 14,2006 
Bryan D. Smith 
BDSIdh 
Enclosures 
cc: Doyle Beck 
Time 
9:00 a.m. 
1 :00 p.m. 
3:00 p.m. 
4:00 p.m. 
Affidavit of Bryan D. Smith 
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Deponent 
Kim Allen 
Joan Sluder 
Gib Sluder 
3 0(b)(6) Glendale 
Construction (Continued) 
Exhibit "D" 
Affidavit of Bryan 0. Smith 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 1 
an Idaho Limited Liability 1 
Company, 1 
1 
Plaintiff, 
1 
vs. 1 CASE NO. : 
) CV-02-00484 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 1 
Corporation, 1 
1 
Defendants. 1 
-------------_------------------ 1 
CARY SARGENT, 1 
1 
Plaintiff, ) 
v s .  
DOYLE BECK and MARK FULLER, 
Defendants 
DEPOSITION OF DOYLE H. BECK 
Thursday, January 10, 2008; 9:00 o'clock a.m. 
1000 Riverwalk Drive, Suite 200, Idaho Falls, Idaho 
I I COPY I I 
4ffidavit of Bryan D. Smith 
'age 132 
REPORTED BY: PREPARED FOR: 
DiAnn E. Prock CSR, CCR Mr. Smith POST OFFICE BOX 5 1020 
IDAHO FALLS, IDAHO 83405 
208.529.5491 FAX 208.529.5496 1.800.529.5491 
.  
I N D E X  
E X A M I N A T I O N  
iffidavit of Bryan D. Smith 
)age 133 
- 
OCPOSITION Or DOYLE H. BECK 
BE IT REMEMBERED that the daposition of DOYLE 
H. BECK was taken by the attorney for the Defendant, 
Clry Sargant, at the office Of HOLDEN, XIDWELL, HAHN & 
CRPIPO, P.L.L.C., 1000 Rivsrualk Drive Suite 200, Idaho Falls Idaho before DiAnn Erdmin Prock Court 
Reporter anA ~otar; Public, in and for the stktc of 
Idaho, on Thursday January 10. 2008, c-enclnq ac 
the hour of 9:00 o'clock a.m., in the above-entitled 
matter. 
A P P E A R A N C E S  
9 ' MR. FALER: Let the record reflect that 
FOT DOY~. Beck and nigh valley Concrete, L.~.c.: 10 this is the time and place for the deposition of 
BRYAN D. SMITH. ESQ. 
McGRATH, MUCH-, SMITH G S W O N S ,  PLLC 
414 ShOup Avenue 
11 Doyle Beck and for the deposition of a 
P.O. Box 50731 
Idaho Falls. Idaho 03405 12 representative of High Valley Concrete, L.L.C. 
For Cary Sargent: 
WILLIAM D. FALER, ESQ. Counsel, I take it that the 
HOLDEN KIDWELL HAHN C CRAPO, P.L.L.C. 
1000 Riverwalk brive 
suit. 200 
P.O. BOX 50130 
Idaho Falls, Idaho 83402 
For Glendale Construction, Inc.: MR. SMITH: For today's deposition 
JOHN M. OHMAN ESQ. 
COX OIUUV.I c BRRNDSTETTER, C ~ A R T ~ R ~ ~  17 purposes, that's true. 
510 "Dm Street 
P.O. Box 51600 
Idaho Falls, Idaho 83405 
Also Present: 
C ~ R Y  S ~ R G E N T  20 representatives for other capacities. 
MR. FALER: Well, I was specifically 
2 
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f . . . .  
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Corporation, 
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I 
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) DOYLE BECK and MARK FULLER, I 
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I 
DEPOSITION OF DOYLE H. BECK 
Thursday January 10 20001 9:00 o'clock a.m. 
1000 ~lverw.lk Drivr, 5;ite 200, Idaho Falls, Idaho 
DLAnn Erdman Prock 
CSR SRT 885, CCR 
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WITNESS 
DOYLE H. BECK 
EXAMINATION PAGE 
. . . . . . .  . . .  
Examlnatlon by Mr. Faler 5 
Examination by Mr. Ohman 171  
. . . . . . . . . .  
Examination (conr.) by Mr. Taler 204 
. . . . . . .  
I N D E X  
E X H I B I T S  
NUMBER PAGE 
. . . .  
J-1 Cary's Pickup.. 
' . . . . . . . .  84 
. . . . . . .  
5-2 Cary's Wages File . . . . . .  89 
5-3 NO Wcumentation~ File 
. . . . . . . . . .  
91 
5-4 Tools C Equipment  heft File 111 
. . . . . . .  
J-5 H-14 File 111 
. . . . . . . . . . . . . . . . .  
J-6 H - 7 9 F i l e -  111 
. . . . . . . . . . . . . . . .  
5-7 Employer/Equipment List 111 
. . . . . . . . . .  
J-8 H-20 File 111 
. . . . . . . . . . . . . . . . .  
Page 3 
DEPOSITION OF: DOYLE H. BECK JANT-JARY 10,2008 
, SHEET 4 5  PAGE 177 - PAGE 1 7 9  
1 which it's engaged, you do not take exception to 1 know they didn't exist and he didn't know about them 
2 that? 2 the first one, I obviously didn't believe his second 
3 A. The only operation that Glendale engaged 3 deposition. 
4 in that could remotely be considered competition on 4 Q. And I don't mean to be unduly 
5 our behalf is his current one with Cary that they 5 repetitious of Mr. Faler's question, but why do you 
6 set up following his departure and competed against 6 say you know they didn't exist? 
7 High Valley, sent letters to all of our customers, 7 A. Well, because if the lease would have 
8 and solicited our customers. 8 existed, they would have been, number one, in our 
9 Q. And, again, not wanting to necessarily 9 books; number two. Cary would have told me about it; 
10 debate it, but so that I can understand, is there 10 number three, we would have been paying it on a 
11 something wrong with that? 11 monthly basis. It would have been an obligation. 
12 Let's assume for a moment that 12 We probably would have been 
13 Cary Sargent leR you under terms that were mutually 13 getting an invoice from the Glendale Ready Mix 
14 agreed upon, just assume that, and he begins an 14 telling us that we have an obligation to pay this 
15 association with Glendale. Together they say: Hey, 15 lease. I mean, this is, you know, a lease that 
16 we're open for business, and we'd like you to 16 appeared out of nowhere that no one knew anything 
17 consider us. 17 about, and there's no documentation that it ever 
18 Under that scenario would you be 18 existed except that aU of a sudden 1 appeared. 
19 equally sensitive? 19 Now, why wasn't we invoiced for 
20 A. No. 20 them? Why didn't we pay someone who leased before? 
21 Q. What is it, then, that Glendale did - I  21 Or let's assume that we didnY even have the money. 
22 want to  focus on Glendale -that you believe is a 22 My didn't we have a bill so we knew how much we 
23 conspiracy that you haven't already told us about? 23 owed? Why didn't we ever include at h e  end of the 
24 1 mean, you told us about the leases of the trucks, 24 year that this is part of an obligation, and give it 
25 and I'll have a few more questions about that, but 25 to our accountant and say: We owe this money to 
DUCF 1 7 0  D ~ ~ C  1 R A  
- 'n"Y I," 
1 just so I have a broad picture first, what else is 
2 suggestive of you of improper conduct by Glendale? 
3 A. That they would solicit the use of our 
4 trucks wnhout the consideration of remuneration or 4 they appeared at the very end of Caly's departure 
5 payment. 5 with a payment at the same time, and that payment ' 
6 Q. Anything else that comes to mind? I 6 was walked down to the bank and cashed immediately. 
7 know this is a lot to remember, but - 7 It wasn't the transaction of normal business like 
8 A. Not off the top of my head. 8 you send us a bill, we mail you a check, and they 
9 Q. Okay. I want to focus on the leases for 9 sent it to our bank, and it clears, what's wrong 
10 just a moment. I'm mindful of the discussion you 10 with normal ordinary business practices? See, it's 
11 and Mr. Faler have shared, but you told me at the 
12 beginning of my questions that you met Mr. Gene 
13 Sluderat the time his deposition was taken; is that 
14 correct? MR. FALER: I've got to go. 
15 A. That's correct. MR. OHMAN: Okay. So let's go ahead and 
16 Q. Do you recall that he indicated in that 16 take a recess uhtil, what? 
17 deposition that he was aware of the leases from THE WITNESS: M a t  time do you want to 
18 1998, that he had actually seen them in the office? 
19 Do you recall that testimony? MR. FALER: 2%. 
20 A. I recall that testimony on the second MR. OHMAN: 2:15? .An hour? Is that 
21 deposition. On the first deposition he said he had 21 enough time for everyone? 
22 never seen them. But on his second deposition, now MR. SMITH: That will be fine. 
23 he has seen them and discussed them and talked to 
24 them. 
25 But, there again, knowing that I 
T&T REPORTING - (208) 529-549 1 
4ffidavit of Bryan D. Smith 
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VERIFICATION 
STATE OF ) 
) 3.9. 
COUNTY OF ) 
I, DOYLE H. BECK, say that I am the witness 
referred to in the foregoing deposition, taken on 
Thursday, January 10, 2008, consisting of pages 
numbered 1 to 299; that I have read the said 
deposition and know the contents thereof; that the 
same are true to my knowledge, or with corrections, 
if any, as noted. 
PAGE LINE SHOULD RE3.D REASON 
-- 
 
-- 
 
-- 
 
-- 
 
-- 
 
DOYLE H. BECK 
Subscribed and sworn to before me this 
day of , 2008, at 
m3-G. 
(Seal) notary Public for Idaho 
My Commission Expires 
+ * +  
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1 Q. Hiph Valley's an entity, isn't it? 
2 A. Right. But l own it a hundred 
3 percent. 
4 Q. Okay. But you didn't get anything from 
5 High Valley for the cause of action? 
6 A. NO, because it Was High valley's in the 
7 beginning, why would I pay something for something I 
8 didn't pay for? It was a fair transaction. I mean, 
9 no one's -- 
10 Q. I think it's a fair transaction, too. I 
11 really do. 
12 MR. FALER: And we're done. 
13 (Whereupon, the deposition 
14 concluded at 4:45 p.m.) 
15 * * * * a *  
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Affidavit of Bryan D. Smith 
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REPORTER'S CERTIFICATE 
STATE Of IDAHO 1 
) ss. 
COUNTY OF BONNEVILLE ) 
I, DiAnn Erdman Prock, CSR, CCR, a duly 
commissioned notary Public in and for the State of 
Idaho, do hereby certify: 
That prior to being examined, DOYLE H .  
BECK. the wltness named in the foregoing deposition, 
was by me duly sworn to testify to the truth, the 
whole truth, and nothing but the truth; 
That said deposition was taken down by me 
in shorthand at the time and place therein named and 
thereafter reduced to typewriting under my 
direction, and that the foregoing transcript 
contains a full, true, and verbatim record of said 
depositlon. 
I further certify that I have no interest 
in the event of the action. 
WITNESS my hand and seal this 18th day of 
January, 2009. 
DiAnn Erdman Prock 
Idaho CSR SRT 885 
Notary Public in and For 
the State of Idaho 
My Commlssion Expires: 11-14-2013 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0. Box 50731 
41 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-4 166 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
DISTRICT SEVEN COURT 
County of Fremont State of Idaho 
F~led: 
FEB 2 t; 2008 
By: 
/ Deputy Clerk 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
m 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
VS. 
Plaintiff, I Case No. CV-02-0484 
Case No. CV-07-0 1 1 8 
I CONSOLIDATED WITH 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Defendants. 
CARY SARGENT, 
BRIEF IN SUPPORT OF MOTION 
FOR AWARD OF PFtEJIJDGMENT 
INTEREST 
Plaintiff, 
VS. 
DOYLE BECK and MARK FULLER, 
I Defendants. I 
BRIEF IN SUPPORT OF MOTION FOR AWARD OF PREJUDGMENT INTEREST - Page 1 
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I. INTRODUCTION. 
On February 6,2008, this court entered judgment in favor of plaintiff in the 
amount of $48,98 1.16. For the reasons set forth below, the plaintiff requests that the 
court grant plaintiffs motion for an award of prejudgment interest. 
11. PLAINTIFF IS ENTITLED TO PREJUDGMENT INTEREST IN THE 
AMOUNT OF $35,017.50. 
Idaho statutory law, Idaho code Section 28-22-104, calls for the award of 
prejudgment interest on certain types of money claims. Jones v. Whiteley, 1 12 Idaho 886 
(Ct.App.1987). Prejudgment interest is allowed where the damages are liquidated or 
readily ascertainable by mathematical process. Id; Child v. Blaser, 1 1 1 Idaho 702 
(Ct.App.1986). "[Wlhere the amount of liability is liquidated or capable of ascertainment 
by mere mathematical processes" interest is allowed from a time prior to judgment, "for 
in that event the interest in hl ly compensating the injured party predominates over other 
equitable considerations." Farm Dev. Corp. v. Hernandez, 93 Idaho 91 8 (1970) quoting 
United Sfafes Fidelity & Guaranty Co. v. Clover Creek Cattle Co., 92 Idaho 889,900 
(1 969). See also Doolittle v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 805,8 14, (1996); 
Davis v. Prof1 Bus.Serv., Inc., 109 Idaho 810, 8 17 (1 985); Child v. Blaser, supra, 1 1 1 
Idaho at 706-707. 
The mere fact that a claim is disputed or litigated does not render damages 
"unascertainable," for if this were the case, a party could delay payment without 
incurring interest expense by disputing and litigating any claim, and prejudgment interest 
would never be awarded. Ace Reulty, Inc., v. Anderson, 106 Idaho 742, 75 1 
(Ct.App. 1984). See also Mitchell v. Flandro, 95 Idaho 228,23 5 (1 972). A claim is 
BRIEF IN SUPPORT OF MOTION FOR AWARD OF PREJUDGMENT INTEREST -Page 2 
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liquidated if the evidence furnishes data which, if believed, makes it possible to compute 
the amount with exactness, without reliance upon opinion or discretion. Seubert 
Excavators, Inc. v. Eucon Corp., 1 25 Idaho 744,750n. 2 (Ct. App. 1 9931, aged, 1 25 Idaho 
409 (1 994). 
Here, the jury awarded a sum certain in the amount of $48,98 1.16. This amount 
is liquidated because the jury computed it with exactness without reliance upon opinion 
or discretion. The evidence at trial was undisputed that defendant, Cary Sargent, left 
High Valley Concrete on February 22,2002. The evidence is further undisputed that all 
damages he caused and that the jury awarded predated his departure. Therefore, 
February 22,2002 is the latest date that plaintiff can possibly use to calculate an award of 
prejudgment interest. The judgment amount of $48,98 1.16 calculated at 12% interest 
yields a per diem rate of $16.10. There are 2,175 days of prejudgment interest from 
February 22,2002 until the entry of judgment on February 6,2008. Thus, the judgment 
amount of $48,98 1.16 calculated at 12% interest for 2,175 days yields a prejudgment 
interest amount of $35,017.50 that should be added to the judgment. 
111. THE COURT SHOULD FURTHER AWARD POST JUDGMENT INTEREST. 
Idaho Code Section 28-22-1 04(2) provides for post judgment interest on 
judgments. Pursuant to this code section, the Idaho State Treasurer publishes annually 
the interest rate applicable to judgments. The current rate applicable to this judgment as 
set forth on the official website for the Idaho State Treasurer is lo%.' The judgment 
amount of $48,98 1.16 calculated at 10% interest yields a post judgment interest amount 
of $1 3.42 per day from February 6,2008. The plaintiff requests that the court include 
' See http://sto.idaho.gov/Reports/LegalRateOffnterest.aspx. 
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this per diem amount into the amended judgment from February 6,2008 until entry of an 
amended judgment. 
IV. CONCLUSION. 
For all the reasons set forth above, the plaintiff respectfully requests that the court 
grant the plaintiffs motion for prejudgment interest, enter an amended judgment that 
includes this prejudgment interest award, and further include post judgment interest in the 
amended judgment. 
DATED this day of February, 2008. 
McGRATH, SMITH & ASSOCIATES, 
PLLC 
By : 
Bryan . S h 
BRIEF IN SUPPORT OF MOTION FOR AWARD OF PREJUDGMENT INTEREST - Page 4 
- - -  -. *. - . 
'for Award of Prejudgment 1nterest.doc 
rief in Support of Motion for Award of Prejudgment Interest 
3ge 139 
a 
BRIEF IN SUPPORT OF MOTION FOR AWARD OF PREJUDGMENT INTEREST -Page 5 
-.. - . 
'for Award of Prejudgment 1nterest.doc 
3rief in Support of Motion for Award of Prejudgment Interest 
'age 140 
CERTIFICATE OF SERVICE 
r 
I HEREBY CERTIFY thdt on the ?dY of February, 2007, I 
caused a true and correct copy of the foregoing BRIEF IN SUPPORT OF MOTION 
FOR AWARD OF PREJUDGMENT INTEREST to be served by placing the same in 
a sealed envelope and depositing it in the United States Mail, postage prepaid, or by hand 
delivery, facsimile transmission, or overnight delivery, addressed to the following: 
[ 4. Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
[ 4 s .  Mail 
[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
John M. Ohrnan, Esq. 
COX, OHMAN & 
BRANDSTETTER, CHTD 
P.O. Box 5 1600 
[ ] Courthouse Mail Box 
DISTRICT SEVEN COURT 
County of Fremont State of Idaho 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0. Box 50731 
4 14 Shoup Avenue 
Idaho Falls, Idaho 83405 Deputy Clerk I 
Telephone: (208) 524-073 1 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
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COMES NOW the defendant, Doyle Beck ("Beck"), by and through his attorney of 
record, Bryan D. Smith, Esq., of the firm McGrath, Smith & Associates, PLLC, and 
moves the court pursuant to Idaho Rule of Civil Procedure 50(b) for judgment 
notwithstanding the verdict. Specifically, Beck seeks judgment that he is not liable for 
any damages to Cary Sargent ("Sargent") notwithstanding the jury's verdict. 
This motion is made on the grounds and for the reasons that as a matter of law the 
jury's verdict awarding Sargent $28,896.88 is not supported by substantial evidence. 
This motion is based on this Motion, the Brief in Support of Motion for Judgment 
Notwithstanding the Verdict, and the Notice of Hearing filed concurrently herewith, the 
evidence at trial, and on the court's records and files herein. 
Beck requests oral a r w n t  on said motion. 
DATED this / e f  February, 2008. 
McGRATH, SMITH & ASSOCIATES, 
PLLC 
By: 
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U 7- I HEREBY CERTIFY that on the day of February. 2007.1 caused a true 
and correct copy of the foregoing MOTION FOR JUDGMENT - . 
NOTWITHSTANDING THE VERDICT to be served by placing the same in a sealed 
envelope and depositing it in the United States Mail, postage prepaid, or by hand 
delivery, facsimile transmission, or overnight delivery, addressed to the following: 
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[ ] Facsimile Transmission 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
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P.O. Box 50130 
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[ < U.S. Mail John M. Ohrnan, Esq. 
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MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT -Page 3 
. , " , " " " .  3 -  %,.--a - - 
- ?.JNOV.doc 
notion for Judgment Notwithstanding the Verdict 
)age 143 
Bryan D. Smith, Esq. - ISB No. 44 1 1 
B. J. Driscoll, Esq. - ISB No. 7010 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. 0 .  Box 5073 1 
4 1 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
Telefax: (208) 529-41 66 
DISTRICT SEVEN COURT 4 
County of Fremont State of Idaho 
Filed: 
FEB 2 0 2008 
By: 
Deputy Clerk , 
Attorneys for Plaintiff, High Valley Concrete, L.L.C., 
And Defendant, Doyle Beck. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTMCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
VS. 
Plaintiff, 
CONSOLIDATED WITH I 
Case No. CV-02-0484 
Case No. CV-07-0 1 18 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
Defendants. 
CARY SARGENT, 
BRIEF IN SUPPORT OF MOTION 
FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT 
Plaintiff, I 
VS. 
DOYLE BECK and MARK FULLER, I 
Defendants. 
BRIEF IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT - 
Page 1 
lotion. JN0V.doc 
Brief in Support of Motion for Judgment Notwithstanding the 
Verdict 
Page 144 
I. INTRODUCTION. 
On January 23,2008, this Court began presiding over a jury trial in consolidated 
Fremont County case numbers CV-02-0484, High Valley Concrete, LLC ("High Valley") v. 
Cary Sargent ("Sargent") and Glendale Construction, Inc. ("Glendale"), and CV-07-0118, 
Cary Sargent ("Sargent") v. Doyle Beck ("Beck") and Mark Fuller. The jury returned two 
verdicts, one for each of the two cases. For the reasons explained more fdIy below, the 
Court should enter judgment for Beck awarding Sargent no damages notwithstanding the 
jury's verdict awarding Sargent $28,896.88. 
11. THE COURT SHOULD ENTER JUDGMENT IN FAVOR OF BECK FOR NO 
DAMAGES NOTWITHSTANDING THE $28.896.88 VERDICT TO SARGENT. 
Discussing the correct standard for ruling on a motion for judgment notwithstanding 
I the verdict, the Idaho Supreme Court has stated, "In making such a motion, the moving I party necessarily admits the truth of all of the non-moving party's evidence, as well as every I legitimate inference that could be drawn therefrom, and asks the court to rule as a matter of I law that there was not sufficient evidence upon which the jury could properly find for the I non-moving party." Curtis v. Firth, 123 Idaho 598,605 (1993) (citation omitted). "The I issue to be resolved is whether substantial evidence supports the jury's verdict." Alderson v. I Bonner, 142 Idaho 733,738 (Ct.App. 2006) (citation omitted). If the record does not I contain substantial evidence to support the verdict, then the Court should enter judgment I notwithstanding the verdict. I At trial, Sargent presented evidence that he contributed his money, vehicles, I equipment, and expertise to High Valley. During closing argument, Sargent's counsel asked I the jury to award Sargent the $79,600 he claimed to have contributed to High Valley. That I evening, the jury returned a verdict finding that Beck breached a fiduciary duty to Sargent I BRIEF IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT - Page 2 
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and assessed Sargent's damages from Beck at $28,896.88. As explained below, the jury's 
verdict is not supported by substantial evidence, and the Court should enter judgment in 
favor of Beck for no damages. 
A. Sarnent Cannot Recover From Beck For Contributions Sargent Made To 
High Valley. 
I The High Valley operating agreement prohibits Sargent from seeking 
reimbursement for his contributions to High Valley from Beck. In Idaho, an operating 
I agreement is "any agreement, written or oral, among all of the members as to the conduct I of the business and affairs of a limited liability company." I.C. 5 53-601(11). The Idaho 
Limited Liability Company Act specifically provides, "It is intended that the provisions 
I of this chapter give maximum effect to the principle of freedom of contract and to the I en forceability of operating agreements." I.C. 53 -668(1) (emphasis added). The I specific terms of an operating agreement govern over the general provisions of Idaho's I Limited Liability Company Act. See, e.g., I.C. $ 5  53-605(2), 53-616(3), 53-620 through I -625,53-627 through -631,53-636,53-638,53-640 through 642,53-644,53-646,53-659, 
53-66 1 through 663. 
"Operating agreements of limited liability companies serve as contracts that set 
I forth the rights, duties, and relationships of the parties to the agreement." Harbison v. 
Strickland, 900 So.2d 385,391 (Ala. 2004) (citation omitted). The operating agreement 
I governs dealings and disputes between members of the company. One court explained as I follows: 
Members of limited liability companies may enter into an operating 
agreement that outlines the procedures governing the affairs of the company. 
Operating agreements are binding contracts that are superior to statutory 
authority where they are in place. . . . Thus, courts deciding a controversy 
between members mustfirst evaluate a limited liability company's 
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operating agreement regarding a particular procedure prwr to 
supplementing any areas not covered by the agreement with statutory law. 
Historic Charleston Holdings, LLC v. Mallon, 617 S.E.2d 388,393 (S.C.App. 2005) 
I (citation omitted) (emphasis added). Another court has explained, "An operating 
agreement is contractual in nature; thus, it binds the members of the LLC as written and 
is interpreted pursuant to contract law." Kinkle v. R. D. C., L. L. C., 889 So.2d 405,409 
(La.App. 2004) (citations omitted) (emphasis added). 
I At trial, the Court admitted High Valley's Operating Agreement into evidence as I plaintiffs Exhibit 26. Sargent signed the operating agreement on April 2, 1997.' Section 
3.05 of the operating agreement provides in pertinent part, ". . . /2V]o Member shall have the 
I right to withdraw his capital contribution or to demand a return of his capital contribution I or the balance in his distribution account, except as provided in this ~ ~ r e e m e n t . ' " ~  The 
only other provision of the operating agreement discussing return of a member's 
I contribution is Section 10.03, which states, "Each Member shall look solely to the Property I of the Company for. . . the return of his capital contribution thereto . . . and shall have no I recourse therefor (upon dissolution or otherwise) against any other Member or 
At trial, Sargent presented evidence that he contributed money, vehicles, equipment, 
I and expertise to High Valley. In his closing argument, Sargent demanded the return of his 
contribution from Beck personally. The jury awarded Sargent $28,896.88 against Beck. 
' See pp. 1 and 18 of the Operating Agreement of High Valley Concrete, LLC, found in Exhibit 26, already 
on file with the Court. 
2 See p. 5 of the Operating Agreement of High Valley Concrete, LLC, found in Exhibit 26, already on file 
with the Court. (Emphasis added.) 
See p. 15 of the Operating Agreement of High Valley Concrete, LLC, found in Exhibit 26, already on file 
with the Court. (Emphasis added.) 
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To the extent that the $28,896.88 award is for contributions that Sargent sought 
return of, the jury's verdict directly contradicts the express terms of the Operating 
Agreement between the parties and is therefore contrary to the evidence. The express terms 
of the Operating Agreement limit any return of Sargent's capital contribution "solely to the 
Property of the Company . . . [without] any recourse therefor (upon dissolution or otherwise) 
against any other Member or Manager," such as Beck. The Operating Agreement "binds 
the members of the LLC as written and is interpreted pursuant to contract law." Kinkle, 
supra. This Court must "give maximum effect to the principle of freedom of contract and 
to the enforceability of operating agreements." I.C. 5 53-668(1). As a matter of law, the 
Operating Agreement prevents the jury from holding Beck personally liable for Sargent's 
capital contribution. Curtis, supra, 123 Idaho at 605. Because the jury's verdict is 
contrary to the evidence, this Court should grant the present motion and enter judgment 
in favor of Beck for no damages notwithstanding the verdict to Sargent. 
B. Sargent Agreed In The Operatinn Agreement That He Has No Recourse 
Against Beck For Any Of The Darnanes He Was Awarded At Trial. 
To the extent that the $28,896.88 award is for "damages" rather than contributions, 
Sargent's claim for "damages" is in all reality a disguised claim for "lost profits" because 
Sargent's claim for damages necessarily flows through High Valley. At its core, Sargent's 
claim is really that Beck's allegedly "wrongful conduct" damaged High Valley which in 
turn damaged Sargent because it reduced his claim to 49% of the High Valley profits. In 
other words, Beck's allegedly ''wrongful conduct" with respect to High Valley can damage 
Sargent only if Beck's conduct caused High Valley to lose profit that Sargent otherwise 
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would have been entitled to receive from High Valley under the terms of the Operating 
In this regard, Article 10.03 of the Operating Agreement states that "Each member 
shall look solely to the Property of the Company for. . . his share of profits . . . and shall 
have no recourse therefore (upon dissolution or otherwise) against any other Member or 
Manager." In other words, under the operating agreement, Sargent must look only to High 
Valley and not Beck for Sargent's share of profits, if any. Therefore, under the Operating 
Agreement, Sargent has no standing to sue Beck or to be awarded "lost profits" against 
Beck disguised as "damages." 
Importantly, Idaho Code Section 53-659 authorizes Sargent to have filed suit in the 
name of High Valley against Beck. If High Valley had filed suit against Beck and 
prevailed, then High Valley could have recovered damages, and Sargent could have sought 
an accounting from High Valley and any profit from High Valley that Sargent would have 
been entitled to receive. Sargent did not choose to file suit in the name of High Valley to 
recover damages for High Valley, but has sought to recover in his own right "damages" 
from Beck disguised as "lost profits" in contravention to the Operating Agreement. 
C. Sargent Cannot Recover Anv Damages From Beck For Breach of Fiduciary 
Duty Because Beck Did Not Owe Sarnent A Fiduciary Duty. 
Idaho Code Section 53-622(3) states, in pertinent part: 
One who is a member of a limited liability company in which management is 
vested in managers under section 53-621, Idaho Code, and who is not a manager 
shall have no duties to the limited liability company or to the other members solely 
by reason of acting in the capacity of a member. 
4 Alternatively, if Beck's allegedly ''wrongfii conduct" with respect to High Valley did not cause High Valley 
to lose any profit, then Beck could not cause Sargent any damages because there would be no profit for Sargent 
to be entitled to under the terms of the Operating Agreement. 
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In other words, as a matter of law, a member who does not have management duties owes 
neither the limited liability company nor other members any duty arising solely by virtue of 
his status as "member." 
Here, Beck owes neither Sargent nor High Valley any duty from his status as a 
member because Beck did not have any management duties. The Operating Agreement 
admitted as plaintiffs Exhibit 26 contains Article 6 entitled "Management: Rights, Powers, 
and Obligations of the Manager." Subpart (a) states, in pertinent part: "Manager Authority. 
Except as set forth in Paragraph 6.01 (b), the Manager shall have full and exclusive power to 
manage and control the business and affairs of the Company, and the members shall have no 
right to act on behalf of or bind the Company." Article 2.09 states that "Manager shall mean 
Cary Sargent, and any successor or additional Manager elected in accordance with Article 6, 
in such person's capacity as a Manager." Moreover, Exhibit 26 contains the Articles of 
Organization for High Valley Concrete. Paragraph four asks, "Is management of the limited 
liability company vested in a manager or managers?' Sargent, who signed the Articles of 
Organization, marked the box for that question, "yes" and listed only himself as manager. 
In short, from its inception until Sargent left High Valley, High Valley was a manager- 
managed company in which Sargent was the manager and Beck was a member. Because 
Beck was a member only, he owed neither Sargent nor High Valley any duty simply by 
reason of being a member let alone a fiduciary duty. See Idaho Code Section 53-622(3).' 
At trial, Beck objected to the Court's giving Jury Instruction Number 27C that Beck owed Sargent a 
fiduciary duty as Sargent's agent. 
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D. Sar~ent Cannot Recover Any Damages From Beck Based On The Evidence 
At Trial Because High Valley Did Not Sue Beck And Beck Did Not Cause 
High Valley Any Darna~es. 
The only evidence of allegedly "wrongful conduct" by Beck was testimony from 
Sargent that BECO overcharged High Valley for a batch plant; that Beck took a silo from 
High Valley; that Beck took rock byproduct belonging to High Valley; that Beck may have 
taken money out of High Valley; that High Valley put lots of time and money in the 
screener High Valley leased from BECO; and that High Valley put lots of time and money 
into BECO's loader. Even assuming this allegedly "wrongful conduct" were cornpensable, 
Sargent cannot recover damages for these items from Beck for three reasons. 
First, Idaho Code Section 53-633(1) states that "Property transferred to or otherwise 
acquired by a limited liability company is property of the limited liability company and not 
I of the members individually." Because Beck's status alone as a member of High Valley did 
not give rise to any duty to High Valley or Sargent, the only duty Beck could possibly owe 
I would be the same duties people owe each other generally. Here, if Beck wrongfully took 
High Valley's silo, rock, money, etc., all these property items belonged to High Valley, not 
I Sargent individually. See Idaho Code Section 53-633(1). Sargent has no right to recover 
individually for the allegedly "wrongful conduct" because Idaho Code Section 53-659 
requires that only High Valley file suit against Beck to recover its damages, not Sargent who 
does not own the claim and who cannot bring the claim in his own name. 
I Second, pursuant to the operating agreement that Sargent signed, Sargent was the 
1 
manager of High Valley, not Beck. Idaho Code Section 53-621(2) states that "If an 
I operating agreement vests management of the limited liability company in one (1) or more 
managers, then the manager or managers shall have exclusive power to manage the business 
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and affairs of the limited liability company except to the extent otherwise provided in an 
! 
operating agreement." (Emphasis added). Here, the operating agreement vests management 
of High Valley in Sargent only and therefore in Sargent exclusively. If Sargent did not want 
High Valley to buy the batch plant, as manager of High Valley Sargent did not have to do it. 
It was his decision exclusively. But he did it. In fact, Sargent exercised his exclusive 
authority as the High Valley manager and signed the $1 84,000 check for the batch plant.6 
Similarly, if Sargent did not want High Valley to put time and money into the screener or 
I loader, Sargent was the manager and exclusively responsible for those decisions. Because 
Sargent was the manager of High Valley, Sargent, not Beck, was exclusively and therefore 
ultimately responsible for the acquisition of the batch plant, screener, loader or anything else 
I at High Valley. In other words, Beck could not have caused any damages flowing from I these acquisitions because ultimately the decision to acquire these items rested exclusively I with Sargent, not Beck. I Third, the $184,000 check Sargent signed for the batch plant was made out to 
BECO, not ~eck. '  Moreover, there was no substantial evidence that Beck personally leased 
I the screener or owned the loader because BECO owned both the screener and loader. Yet, I Sargent did not sue BECO, but sued Beck. 
E. Sar~ent Cannot Recover Any Damages From Beck Based On 
Beck's Refusal To Issue Sargent Ownershiv Units In High Valley. 
At trial, Sargent claimed that Beck breached his fiduciary duty by failing to issue 
Sargent his 49% ownership interest in High Valley. However, Sargent suffered no damages 
I because Sargent's own testimony was that Beck was holding Sargent's 49% for Sargent. 
Therefore, based on the evidence at trial, Sargent's best day is that he owns 49% of High 
See Sargent's Exhibit CS-307, already on file with the Court. 
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Valley. In this regard, Beck testified that High Valley sustained a net loss of approximately 
I $661,000 under Sargent's management fiom 1997 through February 22,2002. If Sargent 
wants to file for dissolution based on his 49% interest in High Valley, he is free to do so. 
F. Even Assuming Beck Owed Sarpent A Fiduciary Duty. Sargent Cannot 
Recover From Beck Because There Has Been No Accounting. 
I During trial, there was testimony that Sargent and Beck were "partners" simply as a 
short hand way of generally describing they were in business together. But to conclude that 
Beck and Sargent were "partners" in a true legal sense is contrary to the evidence because 
I Beck and Sargent were in a limited 1iability.company together under the express terms of an 
Operating Agreement. Beck submits that the use of the word "partners" at trial and the 
I blurred distinction between a manager managed limited liability company (we have that I here) and a member managed limited liability company (we do not have that here) caused I the court to issue the fiduciary duty jury instruction over Beck's objection. 
In any event, even assuming Beck owed Sargent a fiduciary duty arising fiom their 
I relationship as "partners" or as "member managers," (both of which conclusions are I contrary to the evidence), Sargent cannot recover damages against Beck individually and I cannot show that any allegedly "wrongful conduct" by Beck caused Sargent damages.' I "The role of members in a member-managed LLC is analogous to that of partners in a I general partnership, and partners are held accountable to each other and the partnership as I fiduciaries." Bishop of Victoria Corp. Sole v. Corporate Business Park, LLC, 138 
See Sargent's Exhibit CS-307, already on file with the Court. 
Calling Beck a "partner" or "member manager" causes another problem for Sargent because a partner or 
member manager has just as much right to manager the affairs of the partnership as any other partner or any 
other member manager. Therefore, even assuming Beck asserted his will with respect to taking money, 
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1 However, under Idaho Common law, "partners generally could not maintain 
actions at law among themselves regarding partnership business until after the 
partnership was wound up and an accounting was performed." Berry v. Oslrom, 144 
I Idaho 458, 163 P.3d 247,249 (2007). "'The reason for the rule which denies to one 
partner the right to sue another at law before a settlement is had is apparent. One partner 
does not own or have a right to any specific portion of the partnership property,' where 
I the interest of each partner extends to every portion of such property." Id. (quoting I Boehme v. Firzgerald, 43 Mont. 226, 115 P. 413 (1991)). Thus, under Idaho Common I law, Idaho courts have not allowed partners to maintain actions at law among themselves I regarding partnership business until after the partnership is wound up and an accounting 
performed. Mays v. Davis, 132 Idaho 73,967 P.2d 275 (1998) and Haskins v. Curran, 4 
I Idaho 573,43 P. 559 (1895). I Here, there was no evidence at trial that the affairs of High Valley were wound up 
or that any accounting was had between Beck and Sargent. Therefore, even assuming 
that Beck and Sargent were in a partnership or that Beck's fiduciary duty arises from a 
I partnership-like relationship between and among member-managers in a limited liability I company, Sargent cannot maintain an action at law until there is first a winding up and an 
accounting for which there is no evidence. 
G. Even Assuming Beck Owed Sarpent A Fiduciarv Duty, Sargent Cannot 
Recover From Beck Because No Substantial Evidence Exists That Beck's 
Alleaedl~ "Wronnful Conduct" Caused Sarnent Aw Damages. 
I The only evidence regarding the profitability of High Valley during the term of 
the relationship between Beck and sargent (1 997 through February 22,2002) was that 
using BECO's screener or loader, or taking a silo, etc., Beck had just as much right to make these decisions 
and right and interest in the property as Sargent. 
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High Valley lost approximately $661,000. Therefore, even assuming Beck somehow 
allegedly engaged in "wrongful conduct" with respect to High Valley, Beck's allegedly 
"wrongful conduct" would have to have caused more than $661,000 in losses to High 
Valley before that allegedly "wrongful conduct" could damage Sargent's claim to 49% of 
High Valley profit. This is based on the evidence at trial that at best Sargent would be 
entitled to 49% of any profit from High Valley as a 49% owner of High Valley. 
Therefore, unless Sargent showed that the damage to High Valley from Beck's allegedly 
"wronghl conduct" exceeded $661,000, there would be no profit in which Sargent could 
claim a 49% interest. Here, there was simply no evidence at trial to show that Beck's 
conduct, wrongful, proper or otherwise, caused High Valley $66 1,000 in damages. 
111. CONCLUSION. 
For the reasons set forth above, the Court should enter judgment for Doyle Beck for 
no damages notwithstanding tbejury's verdict in favor of Cary Sargent. 
DATED this ZKG~ February, 2.008. 
McGRATH, SMITH & ASSOCIATES, 
PLLC 
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ORIGINAL 
1. That the statements made herein are based upon personal knowledge unless 
specifically stated otherwise. 
2. I served as counsel for Cary Sargent in the matter tried before the Court fiom 
January 23 through February 1,2008. 
3. The trial was conducted for the purpose of resolving two separate cases which had 
previously been consolidated for trial as Fremont County Case No. CV-07-118, namely: 
a. High Valley Concrete, LLC v. Cary Sargent and Glendale Construction, 
Fremont County Case No. CV-02-484; and 
b. Cary Sargent v. Doyle Beck, Bonneville County Case No. CV-06-1046. 
4. The jury determined that Doyle Beck owed Cary Sargent a duty to protect Cary 
Sargent's interest in High Valley Concrete, LLC, after he arranged for Cary Sargent's ownership 
interest in High Valley Concrete, LLC to be transferred to him (Doyle Beck) so that 100% of the 
units of ownership were in Doyle Beck's name. 
5.  After finding that a fiduciary duty was owed by Doyle Beck to Cary Sargent, the 
jury found that Doyle Beck had breached such fiduciary duty. 
6. The jury then awarded damages for the breach of such fiduciary duty in the amount 
of $28,896.88. 
7. A review of the items of damage sought by Cary Sargent for the breach of fiduciary 
duty shows that a total of $79,571 .OO was sought by Cary Sargent. 
8. Eliminating the items of damage related to the exchange of vehicles and parts for 
the repair services of Kirk Sargent in the amount of $6,928.00, and the undocumented cash spent 
for parts, service, etc. of $6,000.00, leaves the sum of $66,643 as damages that were established by 
the evidence. 
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9. Thus the Court should grant an additur of $37,746.12, increasing Sargent's damages 
to $66,643.00. 
f-' -- 
Dated this a C d a y  of February, 2008. 
SUBSCRlBED AND SWORN to before me this 2 1 day of February, 2008. 
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Notary Public for ldahol 
Residing at: 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and with 
my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys listed below by hand delivering, by mailins or by facsimile, with the 
correct postage thereon, a true and correct copy thereof on this g /  ' day of February, 2008. 
DOCUMENT SERVED: Affidavit of William D. Faler in Support of Motion for Additur 
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Bryan D. Smith 
B.J. Driscoll 
McGrath, Meacharn, Smith, P.L.L.C. 
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Idaho Falls, Idaho 83405 
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William D. Faler, Esq. 
Idaho State Bar No. 1464 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
mail in^ Address: 
P. 0. Box 50130 
Idaho Falls, Idaho 83405-01 30 
Telephone: (208) 523-0620 
Facsimile: (208) 523-95 18 
Attorneysfor Cary Sargent 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Company 
Plaintiff, 
vs . 
Case No. CV-07- 1 18 
CARY SARGENT, 
Plaintiff, 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
Corporation, 
VS. 
SARGENT'S MEMORANDUM 
RE: POST-JUDGMENT 
MOTIONS 
D O K E  BECK, 
~efendants. 
COMES NOW, Cary Sargent, by and through his attorney of record William D. Faler, of 
the law firm Holden, Kidwell, Hahn & Crapo, P.L.L.C., and hereby submits this Memorandum 
regarding the post-judgment motions filed in the above-matter. 
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ORIGINAL 
I. 
BECK'S MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 
SHOULD BE DENIED 
Beck has moved for Judgment Notwithstanding the Verdict on the basis that the jury's 
verdict of $28,896.88 is not supported by substantial evidence. In ruling on a Motion for Judgment 
Notwithstanding the Verdict, "the moving party necessarily admits the truth of all of the non- 
moving party's evidence, as well as every legitimate inference that could be drawn therefrom, and 
asks the Court to rule as a matter of law that there was not sufficient evidence upon which the jury 
could properly find for the non-moving party." Curtis v. Firth, 123 Idaho 598 (1 993). 
Beck claims that the Operating Agreement of High Valley Concrete, LLC controls the 
claim of Cary Sargent and that the nature of Cary Sargent's claim prevents the jury from holding 
Beck personally liable for Sargent's contributions. That contention is not correct. 
Sargent's claim is based upon an agreement directly with Beck: Beck personally would 
take Cary Sargent's units so that he had 100% ownership and thus could legally claim all losses of 
High Valley Concrete, LLC, and return them after a couple of years to Cary Sargent. The 
agreement was not with High Valley Concrete, LLC. Cary Sargent's units were not held by High 
Valley. Beck stated that he agreed that Cary Sargent was entitled to whatever contributions he 
made to High Valley Concrete, LLC and that "only recently had he determined that Cary Sargent 
had in fact made cash contributions to High Valley Concrete, LLC," and was owed for those 
contributions. 
Cary Sargent's evidence that he contributed the following to High Valley Concrete, LLC, 
must be taken as admitted: 
a. $1 8,000.00 in cash into High Valley Concrete's key Bank account; 
b. $6,000.00 payment for insurance; 
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c. $1,200.00 trade of personal property to Holst Truck Sales for the mixer unit; 
d. $3,150.00 from his 1996 income tax refund; 
e. $1 0,200.00 reduction on price of cement trucks by way of credit for 
photography work he personally did for Oshkosh; 
f. $2,028.00 cash and credit card charges for various items for the business, 
including: 
1. Cannon Copier - $400.00, 
. . 
11. HP Fax Machine - $1 50.00, 
iii. Fenders for Truck H66 - $850.00, 
iv. Assorted truck parts - $360.00, and 
v. Fuel to transport the new mixer truck from Salt Lake City to St. 
Anthony - $268.00. 
g. $6,000.00 personal check for the purchase of concrete. 
h. $6,928.00 trade of personal equipment to Kirk Sargent in payment for parts 
and services provided by Kirk Sargent to High Valley Concrete, LLC. 
Including the following: 
1. 
. . 
1972 Triumph motorcycle - $2,500.00 
11. 1965 Chevelle 2 door - $500.00 
iii. 1960 Pontiac Bonneville Starchief - $2,000.00 
iv. 1967 Firebird body shell - $78.00 
v. 1970 Camaro (black) - $550.00 
vi. 1979 Camaro T- top 228 - $500.00 
vii. 1940 Ford Truck (green) - $300.00 
viii. 1970 Carnaro (blue) - $500.00 
i. $26,065.00 proceeds from personal settlement with QA Concrete. 
I The jury was free to accept or reject any part of the evidence of those con*tributions. It I obviously chose to accept some but not all of the evidence. Therefore, there was substantial I evidence to support the jury's verdict and the Judgment Notwithstanding the Verdict should be I denied. I The Profit and Loss Statement for 2001 (end of year), admitted as Exhibit CS-294, shows a I profit of $75,916.24 for January through December 2001. Cary Sargent submitted at trial that the I monthly profit and loss statement was a more accurate statement of value than was a manipulated 
I 
statement or manipulated tax return information from Beck due to his control of financial 
statements . 
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Cary Sargent presented evidence was that Beck altered financial information and thus the 
best indicator of value was the Profit and Loss Statement for the year just ended (2001). That must 
be taken as admitted for purpose of the Judgment Notwithstanding the Verdict. 
Beck's claims that the High Valley Operating Agreement controls Cary Sargent's claim. 
That Operating Agreement clearly shows that Doyle Beck owned 100%. That 100% ownership has 
been Doyle Beck's argument throughout this matter. Inasmuch as Doyle Beck owned 100% by 
virtue of him convincing Cary Sargent to place all units of ownership in his name, the Operating 
Agreement does not control the fiduciary duty Doyle Beck owed to Cary Sargent. The nature and 
scope of the fiduciary duty between Doyle Beck and Cary Sargent is governed rather by common 
law. Doyle Beck took the position throughout this matter that Cary Sargent had no ownership 
interest in High Valley Concrete, LLC and was only a non-member employee manager. 
Based upon Doyle Beck's agreement to hold his interest and later return it to him, Cary 
Sargent contributed over $79,000.00 to High Valley Concrete, LLC's operation. The Jury found 
that Doyle Beck breached the fiduciary duty and found the value of the damages to be $28,896.88. 
The nature of the duty is not controlled by the operating agreement. Not a single provision 
addresses the situation that was before the jury: Beck personally agreeing to protect what Cary 
Sargent contributed to High Valley Concrete, LLC. 
Beck argues that the Operating Agreement governs the ability of a member to withdraw his 
capital contributions. On the one hand, Beck argues that Cary Sargent was not a member and that 
he, Beck, was the only member. Now he argues that the Operating Agreement governs the rights 
between Beck and Sargent even though the Operating Agreement governs only the rights of 
members. 
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Sargent argued that although it was intended that he be a member, at Beck's insistence he 
agreed to make Beck to be the holder of 100% of the units, i. e., the only member. Beck does not 
understand Sargent's argument: Beck took Sargent's 49% and made himself the only member. 
The Operating Agreement applies to members - the holders of units of ownership. Sargent did not 
have ownership units because of Beck's insistence that he own all of the units. What Sargent had 
was the common law fiduciary duty of Beck to protect what he (Sargent) put into High Valley 
Concrete, LLC, i.e. his contributions or his interest. Beck failed to ever convey 49% or any other 
percentage of the units back to Sargent. 
Sargent does not argue that Beck's conduct in holding Sargent's interest somehow damaged 
High Valley Concrete, LLC. Sargent attempted to place before the jury evidence that he (Sargent) 
had not damaged High Valley Concrete, LLC and that any damage was done by Beck. For 
purposes of Sargent's claim against Beck, Sargent's claim is simple - Beck took Sargent's interest 
and in so doing, assumed a fiduciary duty to protect Sargent's contributions. 
Beck and High Valley Concrete, LLC7s post-trial position concerning the management of 
High Valley Concrete, LLC, is amazing. As stated on page 7 line 4 of the Brief in Support of 
Motion for Judgment Notwithstanding the Verdict, Beck and High Valley Concrete, LLC now 
claim that Beck had no management duties and that under Article 6 of the Operting Agreement, 
"the manager shall have full and exclusive power to manage and control the business and affairs of 
the Company." Exactly. That is what Sargent has argued from day one. As the exclusive 
manager, Cary Sargent would have had the exclusive right to determine (and use): 
1. Whether the use of family vehicles was a proper and acceptable method of 
providing needed vehicles for High Valley Concrete, LLC. 
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and services. 
Whether miscellaneous expenses for snacks, drinks, etc., were proper expenses. 
Whether photo expenses were proper expenses. 
Whether personally owned vehicles could be traded for repair work and what the 
value of such personal vehicles traded and the value of the repair work. 
Whether mixer trucks should be repaired or parted out. 
Whether mixer trucks should be rented and whether the lease amounts should be 
paid rather than paying another debt to the 100% member. 
Whether a debt, such as amounts claimed by Beco and other Beck owned entities, 
were valid and should be paid or not. 
Whether a 100% unit holder had any right to direct what was paid and when. 
Whether charges by Glendale Construction for assistance on various jobs including 
the Atomic City and Jackpot jobs were valid expenses that should be paid and when 
such payment should be made. 
Whether Glendale Construction owned mixer trucks should be repaired before 
returning the trucks to Glendale Construction. 
Whether tires should be delivered to Glendale Construction in partial payment of a 
repair duty. 
Whether certain parts (namely the CAT motor, the L10 motor and transfer case 
should be delivered to Glendale Construction in partial payment of the repair duty. 
Whether personal vehicles should be maintained and repaired at High Valley 
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Concrete, LLC cost. 
When and to where company owned vehicles should be driven. 
What the value of a contribution by a member (Beck) of a piece of equipment such 
as the batch plants should be. 
Whether High Valley Concrete, LLC should use Cary Sargent's post office box. 
Whether High Valley Concrete, LLC should allow "trade tickets". 
The salary to be paid to Cary Sargent, how it was to be paid and what taxes were to 
paid and by whom. 
The use of Cary Sargent's personal shop and the placing of doors on it. 
The purchase of tires from his daughters wrecked car for the company pickup. 
The purchase and use of tools for the drivers and mechanics of High Valley 
Concrete, LLC. 
The use of cell phones and the payment for those cell phones by High Valley 
Concrete, LLC 
24. Where the mixer trucks should be stored during the winter months to prevent 
freezing of concrete and how that shop use should be paid, i.e. the heating payments 
for Barney's shop. 
Every aspect of High Valley Concrete, LLC's case is affected by the "111 and exclusive 
power to manage and control the business and affairs." High Valley Concrete, LLC's case against 
Cary Sargent and Glendale Construction was built upon the contention that Cary Sargent did not 
have authority for the actions he took. Now High Valley Concrete, LLC, admits that he acutally 
did have such authority. 
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Cary Sargent's claim is not built upon Beck having management duties. Cary Sargent has 
claimed repeatedly throughout these cases that he was the sole manager, that he alone had the right 
and ability to manage High Valley Concrete, LLC, and that Beck had no right or ability to attack 
his management decisions. Beck's sole remedy was to dismiss Cary Sargent as the manager which 
is exactly what Beck did on February 22,2002. Cary Sargent was the manager - the only manager 
- and Beck cannot second guess his management decisions. 
What the evidence does show is that Beck sought to and did improperly influence what 
Cary Sargent did with respect to acquiring batch plants. What Beck keeps missing is that High 
Valley Concrete, LLC, did not acquire or take back the 49% ownership of Cary Sargent - rather 
that was done by Beck personally. By doing so he held the interest or contributions of Cary 
Sargent. High Valley Concrete, LLC, did not hold Sargent's ownership interest and Cary Sargent 
could not sue High Valley Concrete, LLC for his interest or contribution. What Cary Sargent could 
do, and did, is sue Beck for what Beck was holding for him but never delivered to him: his 
interest in High Valley Concrete, LLC, based upon his contributions. 
The evidence and above analysis shows that not only should the Motion for Judgment 
Notwithstanding the Verdict in Beck be denied, but also that Sargent's Motion for Judgment 
Notwithstanding the Verdict against High Valley Concrete, LLC should be granted. 
What Beck did and what the evidence shows is that Beck agreed to hold and eventually 
return to Cary Sargent the interest Cary Sargent was entitled to from his contributions. Beck did 
not return Cary Sargent's interest to Cary Sargent. That interest was to be determined by the 
contributions of Cary Sargent. Cary Sargent established what he contributed. Beck did not convey 
back to Cary Sargent an interest in High Valley Concrete, LLC. Therefore, Beck should be, and 
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the jury so found, liable for Cary Sargent's contributions and Beck's Motion for Judgment 
Notwithstanding the Verdict should be denied. 
n. 
PRE-JUDGMENT INTEREST SHOULD NOT BE AWARDED 
The verdict of $48,98 1.16 is not liquidated or readily ascertainable by mathematical 
process. No contract exists where a certain amount is set forth such that it can be said the jury 
awarded the $48,98 1.16 verdict on that amount. No damage evidence amount equals exactly 
$48'98 1.16. No contract existed from which the jury could be said to have awarded the $48,981.16 
verdict - in fact the jury expressly found that there was no breach of contract. 
The mere fact that a matter is disputed and the subject of litigation does not itself defeat a 
claim for pre-judgment interest. However, for an award of pre-judgment interest, the award of 
damages must be ascertainable by mere mathematical process once the trier of fact determines that 
the defendant has either breached an agreement or violated a duty. 
In present case, High Valley Concrete, LLC has not pointed to any damage evidence from 
which it can be argued that the award of $48,981 -16 was determined by mere mathematical 
process. In fact there is no damage item by itself or in combination with other damage items of 
High Valley Concrete, LLC, which established the $48,98 1.16, and it is apparent that the jury 
accepted some items of damage in part while rejecting the remainder. 
Therefore pre-judgment interest should not be awarded. 
111. 
ATTORNEYS FEES AND COSTS SHOULD BE DEMED 
High Valley Concrete, LLC, should not be awarded attorneys' fees as it was not the 
9 - Sargent's Memorandum Re: Post-Judgment Motions 
jargent's Memorandum Re:Post-Judgment Motions 
'age 169 
prevailing party at trial. Although not controlling, the verdict returned versus the relief asked for is 
an element to be taken in consideration in awarding fees and costs under Idaho Code Section 12- 
120. As High Valley Concrete, LLC, correctly quotes, "the prevailing party is examined and 
determined from an overall view, not by claim analysis." Sargent submits that when examined on 
an overall view, it is obvious that High Valley Concrete, LLC, did not prevail even though the Jury 
awarded $48,000.00 verdict. It is important that the Court note what High Valley Concrete, LLC, 
sought at trial and compare that to what the Jury gave High Valley Concrete, LLC. High Valley 
Concrete, LLC, sought to recover the sum of $661,000.00 from Cary Sargent on theories of breach 
of contract, breach of fiduciary duty, conversion, unjust enrichment, conspiracy to commit fraud, 
and punitive damages The Jury returned a verdict for High Valley Concrete, LLC, of only 
$48,98 1.16 on theories of conversion, unjust enrichment, fraud and breach of fiduciary duty. The 
Jury denied any recovery based upon breach of contract or conspiracy. The Jury W e r  denied any 
claim for punitive damages whatsoever. When one examines the overall claim, it is apparent that 
High Valley Concrete, LLC, succeeded only to a very small degree and that Cary Sargent vice vie 
High Valley Concrete, LLC, prevailed on the vast majority of the claims. In fact, when compared 
to what High Valley Concrete, LLC, sought at trial and what the jury actually awarded, the 
following is shown: 
1. High Valley Concrete, LLC, sought $661,000.00 in damages but recovered 7.4%, 
$48,98 1.16. 
2. High Valley Concrete, LLC, prevailed in convincing the Jury that there was 
conversion, breach of fiduciary duty, fraud and unjust enrichment but that High 
Valley Concrete, LLC, did not prove that there was a breach of contract, that there 
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was any conspiracy to commit fraud or conversion, or that any punitive damages 
should be awarded. 
High Valley seeks to convince the Court to view the litigation as a whole and to interpret 
the litigation as High Valley Concrete, LLC's claim against Cary Sargent and Glendale 
Construction and Sargent's claim against Beck. Those are two separate matters and would be like 
comparing apples to oranges. Each of the cases must stand on its own. They were only 
consolidated for trial, not merged into one another. 
In Sargent's action against Beck, the Jury found for Sargent on the only theory that was 
plead or presented to the Jury, i. e. breach of fiduciary duty, and awarded approximately 36% of 
what Sargent asked for. Thus, even if the Court views the matter on a combined basis, Sargent still 
prevailed to a greater extent than what Beck and High Valley Concrete, LLC did together. 
Inasmuch as Sargent prevailed from the overall view, the vast majority of the costs and 
attorney fees incurred in the High Valley Concrete, LLC, v. Sargent case by High Valley Concrete, 
LLC, should be denied and instead Sargent should be awarded the vast majority of his attorney fees 
and costs incurred in defending the actions brought by High Valley Concrete, LLC. 
The Memorandum of Costs and Fees was properly set forth pursuant to Idaho Rule of Civil 
Procedure 54(d)(5). The Motion and Memorandum of Fees and Costs and Affidavit for Attorney 
Fees and Costs on behalf of Cary Sargent in both the matter of Sargent v. Beck and the matter of 
I High Valley Concrete, LLC, v. Sargent were properly set forth. Paragraph 3 of the Motion and 
Memorandum states it was made pursuant to Idaho Rule of Civil Procedure 54 and Idaho Code 
Section 12- 120 and Idaho Code Section 12-121. It then sets forth in the Summary of Fees and 
Costs incurred in the prosecution of the claim against Doyle Beck and then in Paragraph 7 it lists 
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the fees and costs incurred in the defense of the matter brought by Iligh Valley Concrete, LLC. 
Although a typographical error occurs in paragraphs 7a,b,c, and d with use of Doyle Beck instead 
of High Valley Concrete, LLC, the opening clause to paragraph 7 makes it clear that the costs were 
incurred in case CV-07-118 (previously CV-02-484) which is clearly the action against Cary 
Sargent by High Valley Concrete, LLC. Additionally, Paragraph 8 makes it clear that the cost 
items set forth in paragraph 7 are against High Valley Concrete, LLC, in the High Valley Concrete, 
LLC v. Sargent matter. Additionally, the paragraphs indicate that the amounts were necessarily 
expended and are reasonable pursuant to the Idaho Rules of Civil Procedure 54(d)(l). 
IV. 
THE FEES SOUGHT BY HIGH VALLEY CONCRETE. LLC. AGAINST 
SARGENT WERE NOT SPECIFICALLY INCURRED BY HIGH VALLEY 
CONCRETE. LLC, FOR THE SARGENT ACTION 
The Memorandum and Affidavit of Bryan Smith makes it clear that it is only an 
approximation. In fact, there appears to be no effort by High Valley Concrete, LLC's attorneys to 
delineate what was done for purposes of prosecution of the action against Cary Sargent versus what 
was done for the prosecution of the action against Glendale Construction. On the other hand, Cary 
Sargent's Memorandum of Costs and Attorney Fees breaks down what was done for purposes of 
defending Glendale versus what was done for purposes of defending Cary Sargent. Based upon the 
failure of High Valley Concrete, LLC's counsel to specifically delineate what was done for the 
action against Cary Sargent, the certification filed in the Memorandum and Affidavit of Bryan 
Smith is necessarily false. Therefore, High Valley Concrete, LLC should not be awarded any 
attorney fees for the failure to properly certify what was incurred for purposes of the action against 
Cary Sargent. 
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v. 
HOW DID THE JURY COME UP WITH $28.896.88 FOR AN AWARD FOR 
SARGENT AGAINST BECK 
It does not matter how specifically the Jury came up with the damage award. Rather what 
is important is whether there was substantial evidence before the Jury from which the Jury could 
determine the value of the damages for Beck's breach of fiduciary duty. Here there was substantial 
evidence from which the Jury could decide to award Sargent anywhere from $1 .OO to $79,000.00. 
The Jury analyzed that evidence and decided upon an award of only part of those damages, i.e. 
$28,896.88. The Jury could make its award based upon either the contributions made by Cary 
Sargent or the financial worth of the company at the time Beck removed Sargent as the manager. 
The evidence as to the profit and loss of the company as of December 3 1,2001 is evidence that the 
Jury could use in deciding to award Cary Sargent a verdict of $28,896.88. 
VI. 
CONCLUSION 
For the reasons set forth above, Cary Sargent respectfully asks the Court to: 
1. Deny attorney fees and costs to High Valley Concrete, LLC in the High Valley 
Concrete, LLC, claim against Cary Sargent. 
2. Award the attorney fees to Glendale Construction for the total representation of 
Glendale Construction. 
3. Grant the Judgment Notwithstanding the Verdict against Cary Sargent against High 
Valley Concrete, LLC, on the basis that the claims of High Valley Concrete, LLC, 
are necessarily based upon the management by Cary Sargent of High Valley 
Concrete, LLC, and the fact that he had the sole and exclusive right and ability to 
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manage High Valley Concrete, LLC, until he was removed as the manager on 
February 22,2002. 
clrC 
Dated this 10 day of March, 2008. 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
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County of Frernont State of Idaho William D. Faler, Esq. Filed: 
Idaho State Bar No. 1464 
HOLDEN, =DWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
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Mailing Address: 
P. 0 .  BOX 50130 BY: Deputy Clerk 
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Telephone: (208) 523-0620 
Facsimile: (208) 523-95 18 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Company 
Plaintiff, 
VS. 
CARY SARGENT, 
Case No. CV-02-00484 
THIRD PARTY CLAIM OF 
HOLDEN, KIDWELL, HAHN & 
CRAPO, P.L.L.C. 
Defendant. 1 
COMES NOW, Holden, Kidwell, Hahn and Crapo, P.L.L.C., and hereby submits its third 
party claim in response to the Writ of Execution and Notice of Attachment issued in this matter 
and served on behalf of Doyle Beck against Cary Sargent, attaching the following: 
"Amended Judgment in Fremont County Case No. CV-07-0118 filed in chambers 
in Madison County on March 3 1,2008, in the face amount of $82,220.13." 
Description of Third Party Claim: 
Holden, Kidwell, Hahn and Crapo, P.L.L.C. has a prior "in time" security interest on all 
property of Cary Sargent including the judgment he obtained against Doyle Beck in Fremont 
Countv Case No. CV-07-0118 which is the subject of the Notice of Attachment. A copy of such 
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security agreement is attached as Exhibit "A". The security agreement is secured by the 
following: 
1. A Mortgage for the real property located in Fremont County; 
2. A UCC 1 Statement filed with the Secretary of State's office, specifically 
including any judgment obtained by Cary Sargent against Doyle Beck; and 
3. Liens on vehicles owned by Cary Sargent. 
This Security Agreement was made to secure payment for legal fees and costs incurred as 
a result of legal representation provided by Holden, Kidwell, Hahn and Crapo, P.L.L.C. to Cary 
Sargent. The amount of the legal services provided is $190,874.58 as submitted in Sargent's 
Motion, Memorandum, and Affidavit for Fees in Costs in both matters. Thus, the amount of the 
third party claim protected by the security interest is currently $190,874.58. 
Holden, Kidwell, Hahn and Crapo, P.L.L.C. continues to provide legal representation for 
Cary Sargent and as such he is incurring additional fees and costs which are also secured by 
Security Agreement. 
Therefore, third party Holden, Kidwell, Hahn & Crapo, P.L.L.C. hereby requests the 
release of the Notice of Attachment dated April 2,2008, and numbered 200801 764. 
DATED this ,@ &ay of April, 2008. 
Holden, Kidwell, Hahn & Crapo, P.L.L.C 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the 
correct postage thereon, a true and correct copy thereof on this &-&day of April, 2008. 
DOCUMENT SERVED: Third Party Claim of Holden, Kidwell, Hahn & Crapo, 
P.L.L.C. 
ATTORNEYS SERVED: 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
Bryan D. Smith 
B.J. Driscoll 
McGrath, Meacharn, Smith, P.L.L.C. 
41 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
G \WPDATA\WDn-Client Files R-SEargent lO8ZAWord Processing\Defense\Third Parry Claim wpd 
[ q U. S. Mail 
[ ] Hand Delivery 
[ ] Facsimile 
[ ]Other 
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SECURITY AGREEMENT 
This Security Agreement made as of this 26Ih day of January, 2008, and executed by Cary 
Sargent, whose address is 359 North 2400 East, St. Anthony, Idaho 83445, (hereinafter 
"Debtor"). Debtor hereby grants to Holden, Kidwell, Hahn & Crapo, P.L.L.C. (hereinafter 
"Secured Party"), and to Secured Party's successors and assigns, a security interest in the personal 
property together with all replacement thereof and accessories, parts, additions and accessions 
now or hereafter affixed or used in connection therewith (hereinafter "Collateral") set forth on 
Exhibits A, B, C, D and E. 
1. The security interest granted hereby is to secure payment and performance of the 
liabilities and obligations of Debtor to Secured Party of every kind and description, direct or 
indirect, absolute or contingent, due or to become due, now existing or hereafter arising, 
specifically including the payment of attorney fees and costs provided to Debtor by Secured Party 
(all hereinafter "Obligations"). 
2. Debtor hereby warrants and covenants: 
a. Title. Debtor is competent to enter into this Agreement and is now the 
owner of the Collateral free from any adverse lien, security interest or 
encumbrance. 
b. Use. The Collateral is used primarily for Cary Sargent's Business and 
Home. 
c. Location of Collateral. The Collateral will be located in Fremont County, 
Debtor will not remove the Collateral from said county without the written consent 
of Secured Party. 
d. Residency. Debtor resides and maintains Debtor's chief place of business 
in Fremont County, Idaho. 
e. Fixtures. Some of the Collateral is to be or has been attached to real estate. 
Except as otherwise indicated, the parties intend that said Collateral shall always 
remain personal property. A legal description of the real estate is as follows: 
Lot 4, Block 4, Schuldies Subdivision Division 1, Fremont County, 
Idaho as shown on the Plat Recorded March 2, 1978, as Instrument 
No. 352708. Property Address: 359 North 2400 East, St. Anthony, 
Idaho. Parcel ID Number RP00 149004004A; 
The name of the record owner is Cary Sargent. Debtor will on demand of Secured 
Party furnish the latter with a disclaimer or disclaimers, signed by all persons 
having an interest in the real estate, of any interest in the Collateral which is prior 
to Secured Party's interest. 
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f. Perfection of Security Interest. The Debtor agrees to execute and file 
financing statements and do whatever may be necessary under applicable law to 
perfect and continue the Secured Party's interest in the Collateral, all at Debtor's 
expense. 
6. Sale Prohibited. Debtor will not sell or offer to sell or otherwise transfer 
the Collateral or any interest therein without the written consent of Secured Party. 
By claiming proceeds or products of the Collateral in any financing statement 
prepared in conjunction with this Security Agreement, the Secured Party shall not 
be deemed to have given Debtor an implied power to sell or otherwise transfer the 
Collateral or any interest therein. 
h. Insurance. Debtor will in his discretion keep the Collateral insured by an 
insurer approved by Secured Party against fire, theft and other hazards designated 
at any time by Secured Party, in an amount equal to the full insurable value 
thereof or to all sums secured hereby, with such form of loss payable clause as 
designated by and in favor of Secured Party, and will deliver the policies and 
receipts showing payment of premiums to the Secured Party. In the event of loss, 
Secured Party shall have full power to collect any and all insurance upon the 
Collateral and to apply the same at its optioil to any obligation secured hereby, 
whether or not matured, or to the restoration or repair of the property. Secured 
Party shall have no liability whatsoever for any loss that may occur by reason of 
the omission or lack of coverage of any such insurance. 
1. Adverse Liens and Use. Debtor will keep the Collateral free from any 
adverse lien, security interest or encumbrance except to the extent such liens, 
security interest or encumbrance currently exists. Debtor will not create nor 
permit the existence of any adverse lien, security interest or encumbrance other 
than that created hereby on the property without the written consent of Secured 
Party. Any certificate of title now or hereafter existing on any of the property will 
be delivered to Secured Party and will recite the interest of Secured Party. Debtor 
will keep the Collateral in good order and repair and will not waste or destroy the 
Collateral or any past thereof. Debtor will not use or permit anyone to use, the 
Collateral in violation of any statute, ordinance, or state or federal regulation; and 
Secured Party may examine and inspect the Collateral at any reasonable time, 
wherever located. 
j. Taxes and Assessments. Debtor will pay promptly when due all taxes 
and assessments upon the Collateral or for its use or operation or upon this 
Agreement or upon any note or notes evidencing the obligation. 
3. Purchase Money. To the extent the proceeds of any note shall be used to acquire 
said Collateral, Secured Party shall have a purchase money security interest therein. Debtor 
,ird Party Claim of Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
ige 180 
hereby authorizes Secured Party to disburse said proceeds to the seller of the Collateral and/or to 
the insurance agent or broker, as shown on the records of the Secured Party. 
4. Secured Party's Right to Pay Taxes, Etc.; Debtor's Right to Possession. The 
Secured Party is not required to, but may, at its option discharge taxes, liens or security interests 
or other encumbrances at any time levied or placed on the Collateral, pay for insurance on the 
Collateral, pay for the maintenance and preservation of the Collateral, pay any filing or recording 
fees, or any other charges payable by Debtor and any amount so paid, with interest thereon a t  the 
maximum rate permitted by law from date of payment until repaid shall be secured hereby and 
shall be repayable by Debtor on demand. The rights granted by this paragraph are not a waiver of 
any other rights of Secured Party arising from breach of any of the covenants hereby by Debtor. 
a. Until Default Debtor may have possession of the Collateral and use it in 
any lawful manner not inconsistent with this Agreement and not inconsistent with 
any policy of insurance thereon. 
5.  Default. Time is of the essence of this Security Agreement, and Debtor shall be 
in default under this Agreement upon the happening of any of the following events or conditions: 
a. Default in the payment or performance of any obligation, covenant or 
liability contained or referred to herein or in any note evidencing the same; 
b. Any warranty, representation or statement made or furnished to Secured 
Party by or on behalf of Debtor proves to have been false in any material respect 
when made or furnished; 
c. Any event which results in the acceleration of the maturity of the 
indebtedness of Debtor to others under any indenture agreement or undertaking; 
d. Loss, theft, damage, destruction, sale or encumbrance to or of any of the 
Collateral, or the making of any levy, seizure or attachment thereof or thereon; 
e. Death, dissolution, termination of existence, insolvency, business failure, 
appointment of a receiver of any part of the property of, assignment for the benefit 
of creditors by, or the commencement of any proceeding under any bankruptcy or 
insolvency laws by or against, Debtor of any guarantor or surety for Debtor, or 
entry of any judgment against them, or failure of any guarantor or surety for 
Debtor to provide Secured Party with financial information promptly when 
requested by Secured Party. 
f. The Secured Party deems itself insecure. 
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6. Remedies. Upon the occurrence of any default hereunder and at any time 
thereafter, the Secured Party may without notice or demand declare immediately due and payable 
all amounts secured hereby and shall have the remedies of a Secured Party under the Idaho 
Uniform Commercial Code or other applicable law; and without limiting the generality of the 
foregoing: 
a. Debtor agrees to put Secured Party in possession of the Collateral on 
demand; and 
b. Secured Party is authorized to enter any premises where the Collateral is 
situated and take possession of said property without notice or demand and 
without legal proceedings; and 
c. At the request of Secured Party, Debtor will assemble the Collateral and 
make it available to Secured Party at a place designated by Secured Party which is 
reasonably convenient to both parties; and 
d. Debtor agrees that a period of five (5) days from the time notice is sent, by 
first class mail or otherwise, shall be a reasonable period of notification of a sale 
or other disposition of the collateral; and 
e. Debtor agrees that any notice or other communication by Secured Party to 
Debtor shall be sent to the mailing address of the Debtor stated herein; and 
f. Debtor agrees to pay on demand the amount of all expenses reasonably 
incurred by Secured Party in protecting or realizing on the property. In the event 
that this Security Agreement or any obligation secured by it is referred to an 
attorney for protecting or defending the priority of Secured Party's interest or for 
collection or realization procedures, Debtor agrees to pay a reasonable attorney 
fee, including fees incurred in both trial and appellate courts, or fees incurred 
without suit, and expenses of title search and all court costs and costs of public 
officials. The sums agreed to be paid in this subparagraph shall be secured 
hereby; and 
g. If Secured Party disposes of the property, Debtor agrees to pay any 
deficiency remaining after application of the net proceeds to any indebtedness 
secured hereby. 
h. Secured Party shall have the right immediately and without further action 
by it, to set off against the obligations of Debtor all money owed by Secured Party 
in any capacity to Debtor, whether or not due, and Secured Party shall be deemed 
to have exercised such right of setoff and to have made a charge against any such 
money immediately upon occurrence of such default even though such charge is 
made or entered on the books of Secured Party subsequent thereto. 
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and may not be altered or amended except by a writing signed by the Debtor, accepted by Secured 
Party and attached hereto. Any provision found to be invalid shall not invalidate the remainder 
hereof. Waiver of any default shall not constitute a Waiver of any subsequent default. All 
Secured Party's rights and remedies, whether evidenced hereby or by any other writing shall be 
cumulative and may be exercised singularly or concurrently. Any demand upon or notice to 
Debtor that Secured Party may give shall be effective when addressed and mailed to Debtor's 
address at which Secured Party customarily communicates with Debtor. This Agreement and all 
rights and liabilities hereunder and in and to any and all obligations secured hereby, and in and to 
all Collateral described above, shall inure to the benefit of the Secured Party and its successors 
and assigns, and shall be binding upon the Debtor and its successor and assigns. Whenever there 
is no outstanding obligation and no commitment on the part of Secured Party under any agreement 
which might give rise to an obligatior,, Debtor may terminate this Agreement upon written notice 
to Secured Party. Prior to such termination, this shall be a continuing Agreement in every respect. 
This instrument is to be governed by the laws of the State of Idaho. If this instrument is signed by 
more than one Debtor, the obligations of Debtor shall be joint and several. All words used herein 
shall be construed to be of such gender and number as the circumstances require and all references 
to Debtor shall include all other persons primarily or secondarily liable hereunder. This 
Agreement is intended to take effect when signed by Debtor and delivered to Secured Party. This 
agreement shall be binding upon the heirs, personal representatives, successors and assigns of the 
Debtor and shall inure to the benefit of the Secured Party, its successors and assigns. 
Signed and Delivered to Secured Party on the day and year first above written. 
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EXHIBIT A 
Vehicles 
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Title # 
066035970 
C9960 1597 1 
A92603587 
T9103079015 IL 
99251 15003-6 WI 
98 1 1822033-8 
016001678 
B239881 
B1025101 
F076032 
D3005571 
C97617373 
M2002037033 
01 133104 
0 16020482 
5104361 
A947085 
6909000501318 
Year 
2002 
1988 
1982 
1979 
1986 
1986 
1985 
1968 
1978 
1982 
1969 
1968 
1970 
1990 
1960 
1970 
1970 
1939 
1969 
Description 
Chevrolet LL Blazer 
Mercury Cougar 2dr. 
Chevrolet C 10 Pickup 
Advance Concrete Mixer Trk 
Oshkosh Truck 122 1 Red 
Oshkosh Truck 1 102 Red 
F 150 4x4 Ford PU redlwhite 
Chevrolet Camaro 2dr.Yellow 
Triumph Motorcycle Bon 
Suzuki Motorcyle GS750EZ 
Chevrolet Chevelle 2dr. Blue 
Hard Top - 300 Deluxe 
Chevrolet El Carnino Pk. Yel. 
Chevrolet Chevelle 2dr. Blck 
KTM 300 EXC Motorcycle 
Chevrolet Sedan Biscayne 2dr 
Chev Chevelle Ma1 4dr Green 
Chev Chevelle Mal. 4dr Gray 
Chevrolet 2dr 
Chev Chevelle 2 dr 
VIN # 
lGNCS18W02K161159 
IMEBM601294H67054 1 6 
IGCDC 14D2CS 143942 
1 A9TAC4S6X000790 
1 OT3R2HA7G1027370 
1 OT3R2HA2G1027292 
124378L304483 
T 140VXX02778 
TS 1 GR71 A7C2 103942 
1333792356989 
13480821 5 1 188 
136370L158374 
VBKEXK203LM400.592 
0 1 1 1 1 01 15665 
136390L189530 
136390L157625 
Motor #:2 1897 1 9 
SN: 14JA1215116 
1363792305384 
Title # 
C 166764 
No Title 1 1966 
No Title 
C158291 
No Title 
G 1025275 
Dl375104 
Description 
1955 
1956 
1956 
1956 
1965 
Chevrolet Sedan 
Chev Station Wagon 
Chev Belaire 4dr.Greenlwhite 
Chev Belaire HT Green 4dr. 
Chevrolet Truck 
- 
Chevrolet Impala 4dr. White 
Chevrolet Impala SW White 
VIN # 
2437403 
B55K098908 
VC56S 174786 
No Information 
L255K03 1878 
16469553 14997 
No Information 
No Title 
A-5703 15 
B95963287 
D 159039 1 
No Title 
No Title 
EHS292 WA 
B537926 
G505358 
524 1482 
LO03 70 1 
H7HA95 12 10 135 
AZ 
B065 174 
1966 
1967 
1968 
1968 
1968 
1968 
1969 
1969 
1969 
1969 
1969 
1969 
No Title 
A95605838 
1971 
No Title 
No Title 
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- 
Chevrolet C30 Truck Black 
Chevrolet Impala HT 2drGold 
Chevrolet El Camino Black 
Chevrolet El Carnino Blue 
Chevrolet El Camino Blue 
Chevrolet Chevelle4drYellow 
Chev Chevelle Coupe 2dr Blu 
Chev Chevelle Malibu2drRed 
Chev Chevelle Malibu2drGre 
Chev Chevelle Malibu2drBlu 
Chev Chevelle Malibu2drGre 
Chevrolet El Camino Blu 
1971 
1975 
No Title 
- -  - - - -  
No Information 
1 1 3 1 17W- 1 85,34 1 
13680821 303 17 
136808K 129974 
No Information 
No Information 
133279B4 12898 
1 36379K4 13272 
1353792329844 
13437923 17630 
13 53 7923 523 77 
136809K3 12523 
Chevrolet El Camino 
1939 
1940 
136801K115872 
Chev. Station Wagon Red 
Chev El Camino Red 
1960 
- - 
No information 
1 C80H5R450652 
Diamond T. Truck 
Federal Truck 
No information 
No Information 
Oldsmobile 4dr. Blue No Information 
Title # 
No Title 
F702641 
No Title 
Title Application 
183319 
Year 
1960 
1950 
1950 
No Title I Semi flatbed Trailer 
No Title 1963 I Chevrolet Impala 4 door No Information 
I I I 1 
1990 
1976 
No Information 
No Title 
No Title 
Description 
Oldsmobile 4 dr. Green 
Studebaker PU 2R5 
Studebaker PU 
I I I 
VIN # 
No Information 
R-546,304 
No Information 
Honda MB XRIDOR 
Honda Motorcycle XL 125 
1961 
1962 
No Title 1963 ( Chevrolet Impala 4 door 
JH2H3030 1 LK900647 
1,115,114 
No Information 
No Title 
Chevrolet Impala 4 door 
Chevrolet Impala 4 door 
1 I I 
No Title 1964 I Chevrolet Impala 4 door 
End of Exhibit A 
No Information 
No Information 
1963 
No Information 
No Title 
No Title 
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I I I 
Chevrolet Impala 4 door 
1964 
1960 
No Information 
Chevrolet Impala 4 door 
Ford Pickup 
No Information 
No Information 
EXHIBIT B 
Personal Property 
All assets of Cary Sargent including but not limited to: 
1. 1600 Sq. ft. Manufactured home - 2 bedroom, 2 bath with attached 2 car garage located at 
359 North 2400 East, St. Anthony, Idaho; 
2. 30 X 40 foot Shop located at the same location as the home; 
3. Furnishings and appliances located in the home; 
5. Cameras and equipment as follows: 
a. Nikon 2000 35mm; 
b. Nikon 2002 35mm; 
c. Nikon 6006 35mm; 
d. Various Lenses - 24mm, 35-SOrnm, 75-300mm, 105mm, 300mm, and 500mm; 
e. Nikon SE flash. 
6. Computers and Accessories: 
a. Dell Computer; 
b. Dell laptop; 
c. HP Desk printer; 
d. Canon copier; and 
e. Small fax machine. 
7. Guitars and Accessories: 
a. Black Fender Telecaster Electric Guitar; 
b. Red Fender Stratocaster Electric Guitar; 
c. Fender 2 12 Electric Amplifier; 
d. Fender 39F Electric Amplifier; 
8.  Assorted camping gear including sleeping bags, tent, propane cookstove, lanterns, 
miscellaneous utensils, fishing poles and tackle. 
9. Air Compressors and accessories: 
a. Shop Air Compressor, 
b. Craftsman Portable Air Compressor; 
c. Small Portable Air Compressor; 
d. Auxiliary Air Tank; 
e. 2 Air Wrenches - 318" and 112 " and sockets; 
f. Ingersol Rand - Large Air Hammer; 
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g. Ingersol Rand - Large Air Wrench and Sockets (I "); 
h. Air Hoses 
1. Air Chisels 
10. Wrenches and Tools: 
a. 1 set Large Craftsman Wrench Set (2004); 
b. 1 set Large Craftsman Socket Set (2004); 
c. 2 Full Rollaway Craftsman Tool Chests with Tools; 
1 1. 3 Paint spray guns and painting accessories: 
12. Body working and metal working tools; 
13. Welders and Accessories: 
a. Miller 250 Dial Arc Stick Welder and leads (2007); 
b. Lincoln Portable Gas Engine Driven Stick Welder (2004); 
c. Lincoln 135T Mig Wire Feed (2007); 
d. 1 Cutting Torch, goggles, and faceshield; 
e. 2 Welding helmets; 
1 4. Debliss Pressure Washer with Honda motor; 
15. Coleman Genset (Plant Scales); 
16. All Miscellaneous Shop tools including: 
a. Craftsman floor jacks; 
b. Jack Stands; 
c. Lug Wrenches; 
d. Milwaukee Grinder 4"; 
e. Milwaukee Drill %"; 
f. Black and Decker Drill 318"; 
g. Bench Grinder; 
h. Log Chains; 
1. High Lift Jack; 
j. Parts washer; 
k. Small Sandblaster; 
I. 2 engine hoists; 
m. Bench grinder; 
n. Shelving 
o. Heavy Duty Battery Charger 
p. Bench type drill press 
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17. Miscellaneous Shop Supplies: 
a. Engine Oil; 
b. Hydraulic Oil; 
c. Gear Lube; 
d. Parts Cleaning Solvents; 
e. Grease Cartridges; 
f. Filters 
18. All Miscellaneous parts for work trucks, mixer trucks, mixers, and classic cars. 
19. Batch Plant - office trailer 
End of Exhibit B 
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EXHIBIT C 
Accounts Receivable 
Any money received by Cary Sargent d/b/a Kickin Koncrete as a result of the concrete 
business of Cary Sargent. 
All accounts receivable of Cary Sargent, d/b/a Kickin Koncrete as a result of the concrete 
business of Cary Sargent. 
The proceeds from any accounts receivable owed to Cary Sargent d/b/a Kickin Koncrete. 
End of Exhibit C 
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EXHIBIT D 
Judgments 
Any cause of action against Doyle Beck or the proceeds of any judgment obtained by Cary 
Sargent against Doyle Beck. 
End of Exhibit D 
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EXHIBIT E 
All business assets of Cary Sargent d/b/a Kickin Koncrete including but not limited to: 
Business office equipment; 
Tools; 
Leasehold interests; 
Parts; 
Equipment for the batching, mixing and delivery of concrete; 
Raw materials for batching concrete including but not limited to: 
a. Cement; 
b. Sand; 
c. Gravel; 
d. Aggregate; and 
e. Add-mix chemicals; 
Mixer trucks and parts; 
1500 gallon water tank; 
Small engine Stand; 
Coleman Genset 
Office Trailer 
Fuel Tank & Stands; 
4 Propane Tanks; 
2 Portable Gas Heaters; 
Hydraulic Engine Hoist; 
Pressure Washer; 
3 Air Compressors; 
Miller 250 Dial Arc Stick Welder and leads (2007); 
Lincoln Portable Gas Engine Driven Stick Welder (2004); 
Lincoln 135T Mig Wire Feed (2007); 
End of Exhibit E 
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0 - - 
Coun~y of Fremont State of Idaho 
Filed: 
William D. Faler, Esq. 
Idaho State Bar No. 1464 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
Mailing Address: i ---- 
P. 0. Box 50130 
Idaho Falls, Idaho 83405-01 30 
Telephone: (208) 523-0620 
Facsimile: (208) 523-95 1 8 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Company 
Plaintiff; 
VS. 
CARY SARGENT, 
Defendant. 
Case No. CV-02-00484 
CLAIM OF EXEMPTION 
I claim an exemption from levy for the following described money andlor property: 
a.) Money, including money in a bank account, which was paid to me or my family as: 
Public assistance of any kind 
Social Security or SSI 
Worker's compensation 
Unemployment benefits 
Child support 
Retirement, pension or profit sharing benefits 
Military or veteran's benefits 
Life insurance or other insurance 
Disability or illness, medical or hospital benefits 
Alimony, support or maintenance 
Annuity contract benefits 
Bodily injury and wrongful death awards 
X Wages or salary: 
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b.) Property, 
X Professional books (concrete/photography/car works) 
Burial plots 
Health aids 
Homestead, house, mobile home, and related structures 
(manufactured home) 
Jewelry (Watch, rings) 
Car, truck or motorcycle (1 968 Carnaro) 
Tools of trade and implements (computer, welder, handtools) 
Appliances (household - refrigerator, freezer, microwave, washer 
and dryer, etc.) 
Furnishings (household - beds, couches, table, chairs, etc.) 
Firearms (Marlin 30130) 
Musical instruments (electric guitars) 
Other property (tangible personal property consisting of cameras, 
photo printer, and scanner) 
Dated this /&%ay of April, 2008. 
P.O. Box 321 
St. Anthony, Idaho $3445 
Phone: 208-681 -6499 
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Attorneys for Plaintiff, High Valley Concrete, L.L.C. 
----I_-__ 
I DISTRICT SEVEN COURT 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
Bryan D. Smith, Esq. - ISB No. 441 1 
B. J. Driscoll, Esq. - ISB No. 701 0 
McGRATH, SMITH & ASSOCIATES, PLLC 
P. O. BOX 5073 I 
4 1 4 Shoup Avenue 
Idaho Falls, Idaho 83405 
Telephone: (208) 524-073 1 
HIGH VALLEY CONCRETE, L.L.C., an 
Idaho limited liability company, 
Plaintiff, 
VS. 
CARY SARGENT, and GLENDALE 
CONSTRUCTION, INC., an Idaho 
corporation, 
County of Fremont State of Idaho 
Filed: 
,. 
APR 18m 
J 
ABBlE MACE, CLER 
By: 
Case No. CV-02-0484 
Telefax: (208) 529-41 66 Deputy Clerk , 
MOTION TO CONTEST CLAIM OF 
EXEMPTION AND THIRD-PARTY 
CLAIM OF EXEMPTION 
Defendants. I 
COMES NOW the plaintiff, High Valley Concrete, L.L.C. ("High Valley"), by and 
through its attorney of record, Bryan D. Smith, Esq., of the firm McGrath, Smith & 
Associates, PLLC, and moves the court pursuant to Idaho Code Sections 1 1-1 01 et seq. 
and 55-901 et seq., for an order denying tlie claim of exemption filed by defendant Cary 
Sargent ("Sargent") and the third-party claim of exemption filed by Holden, Kidwell, 
Hahn & Crapo, PLLC ("Faler's Firm"), the law firm of Sargent's lawyer, William Faler. 
Copies of the claim of exemption and the third-party claim of exemption are attached 
hereto as Exhibits "A" and "B" respectively 
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This motion is made on the grounds and for the reasons that Sargent has not filed 
any claim to exempt his Amended Judgment in Fremont County Case No. CV-07-0118 
("Amended Judgment") from execution. Rather, Sargent claims exemptions in other 
property unrelated to the Amended Judgment that High Valley levied upon. Further, 
Faler's Firm's third-party claim of exemption based on a purported security interest in the 
Amended Judgment is void as an unlawful transfer made in an attempt to defraud 
creditors. As such, the court should deny both claims of exemption. 
This motion is based on this Motion, the Brief in Support of Motion to Contest 
Claim of Exemption and Third-Party Claim of Exemption, Affidavit of Bryan D. Smith 
dated April 18,2008, and the Notice of Hearing filed concurrently herewith, the evidence 
at trial, and on the court's records and files herein. 
High Valley 
DATED this / 6 day of April, 2008. 
McGRATH, SMITH & ASSOCIATES, 
PLLC 
- 
Bryan D. a i t h  
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the /f day of April, 2008,I caused a true and 
correct copy of the foregoing MOTION TO CONTEST CLAIM OF EXEMPTION 
AND THIRD-PARTY CLAIM OF EXEMPTION to be served by placing the same in 
a sealed envelope and depositing it in the United States Mail, postage prepaid, or by hand 
delivery, facsimile transmission, or overnight delivery, addressed to the following: 
[ ] U.S. Mail 
[ ] Facsimile Transmission 
[ y v e m i g h t  Delivery 
[ Hand Delivery 
[ ] Courthouse Mail Box 
William D. Faler, Esq. 
HOLDEN, KIDWELL, HAHN 
& CRAPO, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
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Exhibit "A'' 
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William D. Fder, Esq. 
Idaho State Bar No. 1464 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idabo 83402 
Mailitl~ 
P. 0. Box 50130 
Idaho Falls, Idaho 83405-0 130 
Telephone: (208) 523-0620 
Facsimile: (208) 523-951 8 
Attorneys for Defendant 
IN THE DISTRICT COURT OF TJ35 SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FIUMONT 
HIGH VALLEY CONCRETE, L.L.C., 
an Idaho Limited Liability Company 
Plaintiff, 
v9, 
CARY SARGENT, 
Defendant. 
Case No. CV-02-00484 
CLAIM OF EXEMPTION 
I claim an exemption from levy for the folIowing described money andlor property: 
a,) Money, including money in a bank account, which was paid to me or my family as: 
Public assistance of any kind 
Social Security or SSI 
Worker's compensation 
Unemployment benefits 
Child support 
Retirement, pension or profit isharing benefits 
Military or veteran's benefits 
Life insurance or other insurance 
Disability or illness, medical or hospital benefits 
Alimony, support or maintenance 
Annuity contract benefits 
Bodily injury and w~onghl death awards 
X Wagee or salary: 
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b,) Property, 
X Professlional books (concretelphotography/car works) 
Burial plots 
Health aids 
Homestead, house, mobile home, and related structures 
(manufactured home) 
Jewelry (Watch, rings) 
Car, truck or motorcycle (1 968 Carnaro) 
Tools of trade and implements (computer, welder, handtools) 
Appliances (household - refrigerator, freezer, microwave, washer 
and dryer, etc.) 
Furnishings (household - beds, couches, table, chairs, etc.) 
Firearms (Marlin 30130) 
Musical instruments (electric guitars) 
Other property (tangible personal property consisting of cameras, 
photo printer, and scanner) 
Dated this /L)%~ of April, 2008. 
P.O. Box 321 
-- - - -- 
St. Anthony, Idaho 83445 
-Pho~eXO8~58 1-6499- - - 
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